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Abstract

This thesis aims to 1) study the principles, concepts, legal theories,
principles of rights, freedoms, protection, and legal measures related to criminal
prosecution of monks, 2) study the problems of criminal prosecution of monks
according to the Sangha Act, B.E. 2505, and 3) propose guidelines for solving the
problems of criminal prosecution of monks according to the Sangha Act,B.E. 2505
that are appropriate and consistent with the Constitution of the Kingdom of
Thailand B.E. 2560. This is a documentary research using primary documents,
including textbooks and books related to law, and secondary documents,
including research reports and internet databases, by content analysis.

The research found that 1) Sections 29 and 30 of the Sangha Act,B.E.
2505, the wording in the text are not consistent with the rule of law/rule of law.
2) Problems with criminal prosecution of monks, which the provisions of the said
sections are conflicting and violate the principles of personal rights and freedoms
in criminal cases according to the Constitution of the Kingdom of Thailand. The
Universal Declaration of Human Rights and 3) Suggestions for additional
amendments. Article 29 should add additional words to the provisions: “The
Sangha superior who is the superior of a monk accused of committing a criminal
offense should participate in providing opinions to officials in cases where the
consideration of acceptance or detention is being made. The Criminal Procedure
Code Section 89/1 should be considered.” Article 30 should add additional words
to the provisions: “The Sangha superior who is the superior of a monk accused
of committing a criminal offense should participate in providing opinions to
officials in cases where the consideration of detention is being made. The
Criminal Procedure Code Section 89/1 should be applied to detention in places

other than prisons. A monastic judicial organization should be established to
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initially consider cases where monks have committed criminal offenses in order
to consider and screen whether there is any basis for the offense before entering
the justice process in order to create fairness and equality in accordance with

the Constitution.

Keywords: The sangha act, Criminal, Monks
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