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Abstract

This article aimed to propose guidelines for drafting legislation and developing an adjudication
system concerning monks that was appropriate to the context of Thai society. The study employed a
mixed-methods research design, including a review of academic documents, legal materials, and
related research, in-depth interviews with 10 key informants, and focus group discussions with 20
distinguished experts. The data were analyzed through content analysis. The findings revealed
that it was necessary to integrate the principles of the Vinaya with modern law by applying the
three-dimensional theory of punishment, which consisted of maintaining public order and legal
morality, determining appropriate penalties in accordance with the Neo-Classical School, and
emphasizing prevention and rehabilitation based on the Positive School. This integration aimed to
elevate the Vinaya from a form of soft law to hard law that was practically enforceable. The essential
components of the developed system included: 1) the enactment of supporting legislation at
multiple levels, ranging from the Constitution to subordinate regulations; 2) a mixed adjudicative
panel composed of experts in both the Vinaya and law; 3) an inquisitorial procedure focused on
fact-finding while safeguarding rights in accordance with due process; 4) clearly defined jurisdiction
that did not overlap with the Courts of Justice; 5) an appeal and review system; 6) diverse and
proportionate disciplinary measures; and 7) independence from political interference. Furthermore,
lessons from Sri Lanka and Myanmar reflected the challenges of balancing the autonomy of religious
institutions with effective oversight mechanisms. Therefore, the success of system development
depended on implementation in four dimensions: legal, institutional, personnel, and social. If these
dimensions were fully integrated, the system would create transparency, accountability, and
sustainably restore public confidence in Buddhism.
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PNUTOUSSIULAE AN T sludsnuTiUAsunLUaseE19TInE (Tyler, T. R., 2006); (Swearer, D. K., 2010)
2. NIUNQUALATULIAANIIN VI ETiTEISY
mMslaszinseunguiuazuAaniengunglunsideedsiuandiidiuieenuidenlassewing
N9 8] N17a9MPUATNTTUIUNITYATITUNIOIYIAUNITAMUITEUUNI TR T AR ASEl N15UIM L)
nsadlnwludsdenuanssendldaenadoanuwuifinves Durkheim, E. fosunginnisasinuilning
lunisiesuadedinsuuazduduariousiuvesdiay TuuTunveansennsaaun nsadlnynsyas
nsziiledsfilvifisanismeuunuanuiia uiidunsuandidsauiuiinisasifianszsssuidedud
flalonmeeusuld (Durkheim, E.,1997)
ndnnsimuslyeiiangautiuyaea (Individualized Sentencing) fiiauslun1sidedasiou
famsiauvesumAamIse I ing1aindtin Classical School lug Neo-Classical School il
arudARyfuAuLANAIIIyARALaz g ANTTaiuYisad (Beccaria, C., 1963) MIa13a NIz
Tugruzyarafiflaniuziiamwiamsmauiuaznsdony maa@ﬂaaaﬂwmmu wazanusaesuula
meldudnanuavenialudaion (substantive equality) i Barak, A. e3uned1 nsuftRdeyana
ogsunnsetueadudeiiveusssumniiguasesiuiivanzay (Barak, A, 2012)
ASYIANMTUUIANIIN Classical School Mtunslfimsmauaziadaimidniu Positive School
‘ﬁLﬁuﬂa%’ﬂL%ﬂﬂsaa%ﬁal,l,azmsﬂuuw“ (Ferri, E., 1917) Wunwimsitdenndasiunuifn restorative justice
Tunssurunsyfsssuasfolval Braithwaite, J. FlirfuinszuvyRsssuifiuszansnmansyaiuis
nstleafunaznisiiuy snnnimsadnudissegiafer Ssaenadostuitmaneveamsyssauitfiyl

WizadEn SRR TaNAUALEdUNaLIETIULA (Braithwaite, J., 2002)
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MeRAUINTEs35uAteaIn Soft Law g Hard Law fiiauslunsidoilagvieuiianszuiunis
i Abbott, K. W. & Snidal, D. 3eni1 "legalization” WLUuﬂiumumimgmm%ﬁﬁé’ﬂwmwlﬁlﬂumami
gnitaulifamdunanis fanudanu uaranmsadsdulldunty eg1dlsif nszuaunisiines
fifumsegnasinsy Tadtelilvgadennudavguiazauamemauniuliegluszuuias (Abbott, K. W.
& Snidal, D., 2000)

3. MsAnwIUITEUWEULaEUNSEUIINA1IUTENA

msfnwUsufisutuasinuasmhiiviauslunmsifedlvteyadainistumadenda «
Tunsdnnsiutlamnsaumaitdenszasst nsdlvesrddeniinisiiuguadnseglusionuzasidundn
agvioufsuumauvunaiuinereuinwanududassvesantumau uwivszauilgmedieiulne
Tuesmnliiduennmuaznisvinunsgiu (Berkwitz, S. C., 2004) Tumnensedudna nsdlveamsii
fifinsdadennznssunsdsaumuneny (MaHaNa) uaasliidiuisuuamefisgdnandunumanniy

windugMInn¥iasalintatedlinisllosdiuunsnuga (Schober, J., 2011)
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TOAUNUTADNAFBITUNITANYITBY Hirschl, R. 18I uAINUNUS SEnI19sguasaauly

a

y555uUnllen (constitutional theocracy) flndtuinmamnaunassrienssnnanuiudassues
aoUumawiunisaienalnasisdeudifiuseans nmduanuinmeddyivaressmead osndey
(Hirschl, R., 2010) n1stUSeuiisudumaviseslulssimayadunazaamaudnslunsadaiaun
ViﬁwLauaiumﬁ%’ﬁﬁé’ﬂﬁgmmﬁﬂ”iwﬁuLﬁaaﬁUﬂaﬁmLﬂulﬂlﬁsummamﬁm An-Na'im, A. A. uaz Doe, N.
%TﬁLﬁudWﬁwamammmmﬁmaQéauﬁ’mzwﬂgwmmaq%’gﬁ vnfinstuaveunsIuIafidaiau
wasiinalnasieaeuiivanyay (An-Na'im, A. A., 2008); (Doe, N., 2011)

4. yudauazdodrdavesuumsiiaue

mﬁLﬂswzﬁqmﬁwmLLu’mwﬁLauaiuﬂw3”3%’85&1zﬁauﬁqﬁﬂamﬂuﬂwsLLf’flsUﬂigmL%ﬁzwﬁuaq
nsmuasitdonszas Msaanesguiiduennwaenndaaiundn Rule of Law 7 Tamanaha, B. Z.
ssviidundnnmsitugiuvessyadellfidoniseuuuouazanuaneaalunstadulingung
anuldsdlanaznisnsiaaeuldidulunsisedaenadosiuuifnsssunivia (good governance)
Plasunseeusulusesiuaina (Tamanaha, B. Z., 2004) Inglanizndnnisves UNDP futiuaiulusdla
ANSHAIUIIN hazANSURRYaU (UNDP, 1997)

mMasnuAnuAsnswesUssruithiauoluguzgaud sddyasioud sdiamedansineingmaneg
7 Weber, M. a%mmﬁmwmauaaamaﬁamﬁ’uﬁuagjﬁummL%LLazmisJau%’waﬂﬁ’qm A158STUU
msfinsanadidusssuwarlusdaiafunalndrfalunsadauazsisinnnureusssuvesanituad
(Weber, M., 1978)

oehalsfid doriafidunulunsiteildlifuienuimefiddglunsiuumslugnisu s
mmhjw%fammﬂmqa%’wﬂgmuwazﬁauﬁqﬂagmﬁ Berkowitz, D. et al. 158A31 "institutional deficit"
fimsvelassammangmneivnzatenaduglasiadennilouisluufifutesianududuuas
wway (Berkowitz, D. et al,, 2003) amandiufiuanssiunielupnzaiagiouiisnnufuadonsening
WML UL LRnTukuImsasTelval @9 Tambiah, S. J. sSuneindudnuasanzvesmaasuulas
ymadsesludsnsmmsiideandgyiumuitmelumssnuanuseldsssimusssumug lufunsusuin
gAnuviuade (Tambiah, S. J., 1976)

mmLﬁaqmﬂmaﬁu%’auﬁuﬂgmmaﬁml,ﬁamazmagmmsameqﬂmﬁaaﬁﬁ%ﬁﬂumﬁ%’aﬁ
Julsuifuddyiidedldsunisfiansanegieseuney Cappelletti, M. LaaudﬂﬂWi%’mﬁgaﬁﬂaﬁwﬁmﬂLﬁw
Fesfinsimunveulumsiunafidaiauuariinalnnsisasunnafivanzauiedesiunisldsiuaiiu
vl Tedrinsuynainsuazarudenysaduglassaideutluiiunisfaunssuunmsineuag
Aneusufivianza (Cappelletti, M., 1989)
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m'ﬁm'ﬁwﬁmmmmzawiau’%uwé’aﬂﬂm{]ﬁ]ﬁ;ﬁuiumﬁé’]’aﬁ%iﬁﬁu’hmsﬁmmszuumsﬁmsm
amAafunsrasinoulandtinusiluddasaduaraumanesdny anudududdasadis
FRunvdonndeuLLIAAEY North, D. C. igafuuianssudsantufiesuieantusosuSuiuasy
\leneuausiannUAsullamesan mnadeunaasegiauazding svuudannssuiioaniuuan
dmsudsenuuusufudsiodldumsuulgdliaenadostudsnualiolal (North, D. C., 1990)

aruAenndastuuTundnulnefidsnsdalasfunsennsemauetsdndadudadud foyiivili
msmuszuuiiaundululige Keyes, C. F. sduginnssnsemaunludiuddguedndnualvesaulneg



o A
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