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Abstract

Conflicts between healthcare professionals and patients represent a significant challenge
impacting public confidence in Thailand’s healthcare system. These conflicts often arise from
misaligned expectations, miscommunication, lack of mutual understanding, and potential medical
errors. When left unresolved, such issues frequently escalate into legal disputes, thereby
weakening trust in public health services. Section 41 of the National Health Security Act B.E. 2545
(2002) provides a mechanism for preliminary financial assistance to individuals harmed by medical
treatment, without requiring proof of fault. This provision is intended to offer immediate relief
and reduce the likelihood of litication. Despite its commendable objectives, the practical
implementation of Section 41 faces several limitations. These include insufficient compensation
that does not reflect the actual extent of harm, concerns over the use of evidence from the
compensation process in legal proceedings, and reluctance among medical practitioners to
authorize payments due to fear that such actions may later be construed as admissions of guilt
in court. This article proposes improvements to the compensation mechanism under Section 41.
Specifically, it advocates for increasing the compensation ceiling to better align with the real
damages suffered by patients. This would encourage both patients and healthcare providers to
engage with the compensation process rather than resort to litigation. Furthermore, the article
recommends establishing a Medical Dispute Mediation Center as an independent body to
facilitate dialogue and resolution. Comprising medical and legal experts, this center would serve
to mediate disputes before they progress to formal legal action. By enhancing the compensation
framework and introducing structured mediation, these proposed reforms aim to reduce medical
litigation, ease tensions between healthcare providers and patients, and foster a more trusting
and sustainable healthcare system.
Keywords: Medical Conflict, Section 41, Compensation for Medical Harm, No-Fault Compensation,

National Health Security Act
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