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Abstract

This research aims to study the legal and policy impacts of the
“opt-out” mechanism, which allows copyright holders to refuse the
use of their work in training artificial intelligence (Al) through text and
data mining (TDM) processes, based on the principle of informational
autonomy. It also compares the legal frameworks in the European
Union, Japan, and the United States.

The article suggests that the “opt-out” mechanism is not
merely a technical measure but reflects the evolution of legal norms
aimed at balancing the rights of creators with the public interest in Al
development. The European Union has enshrined this mechanism in
its legislation, defining clear obligations for Al developers, while Japan
allows extensive use of data for analytical purposes without an opt-
out system. The United States, however, relies on the uncertain
principle of fair use, which depends on judicial interpretation.

Furthermore, the article highlights the emerging trend of a new
structural right called the “training right” and proposes clear policy
guidelines, particularly for developing countries like Thailand, to prepare
for the opt-out mechanism that is becoming a new practice in the Al era.
This includes establishing standardized technical signals and setting up a

central database system. Enacting TDM legislation and establishing
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international cooperation are crucial for effectively protecting copyright

holders' rights while promoting responsible Al innovation.

Keywords: Copyright; Artificial intelligence; Data denial mechanisms;

Data mining
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Usenrleasiiu (Section 44b U89 Gesetz tber Urheberrecht (UrhG) Useine
298LM3 8§ (Section 42h Urheberrechtsgesetz (UrhG) i luaf LAION fa
ganfuUd svuu Al fullsd (Wu LLMs) Adlanwunfenashliddauuunim
Unidteiu "Machine-readable” I8 ulfiovnanfimnenludiidudion <
nanlumfivnw” (orbiter dictum) Tldussimumanlundua Auandliiiud

a

yuesuANAsuay AT 0y A

1514 robot.txt Lieven Al lslfiAuteyasztesiulsians bot #
Fodlawinfu uarssylduassduminivled Wlfaeasfanuiednd uas
faosszude bot sEnuanIa1zas WU GPTBot ladutuaglifing ma
Amsterdam District Court Tua® DPG MEDIA B.V.,, v. KNOWLEDGE
EXCHANGE B.V., 2024 35138871 wilannazldlnd robots.txt asludulas
voan uwrlWdmantuszyiamedn “%u Al agents” ity ildaseunay
fia web crawlers laevily fa3aiiudn optout Manandlifinafisans lu

ASLANLAIRUIANIUENTANETANIMST 4 CDSMC

M15199 1 aguilSeuiisudneazdidguasnaln Opt-out d@uaIwelsy

Uszihu CDSMD Al Act
. Lailaseudaau usiliuen
naln Opt-out seutaiaulu Article 43) | |, L
MmUY URRIL CDSMD
fosszydnau uazseadu | Tanudervunly
3Usuu Opt-out
U Machine-readable CDSMD
TOM 7ifilanslHiiedse nstinaeu Al fadll

Wianan15ld Opt-put

MANEIAERS azidla Opt-out
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Usziiu CDSMD Al Act

(Duncan Calow, Ally
Sgandndeailuldnu | Clark, n.d) WWungvsned

an Ay e Lz
ngmunenyly Gaauldlaensanang

annnglsy

na1abaan luanninglsy naln Opt-out gnesnuuulinduaiiou
“wisosllenina” Nhiluienalavmnanaiia udasaulsyymMNEns was

39555UVBNVALULAE Na1IAe

Lo [

1. 1919998vaANEEE “E119AIUAN” NMTUIDIHANUVBINY kDL

aglunuiianssaevseoaulal

s t4

2. g Waun Al 338 wagkWaumieliuinisunaniesy fed

o

RIRTBNIRIGE

T U

“Sutinveu” lun1snsivaeuintemnlilasueynyinvsed
150 bkl

3. MslideyaliiaingUssasdnaing1aans winnssu ¥senis
Seus fnalasumsatvayy asulanliazliannuveusssuveaiives
AVEANS

[ g.}l v v [ fa 1o I~ U

At NI Al kagn1sAuasemnddunalyanlidndudes
Tawdaniu windlszuunildanislildausgrsdangy wioudulvanssy

2/ & A Yo 1 ada o [ 1 al .

asassAden iy iuisidnausasiluunnsgiu wu Tued Field v.
Google, Inc.,2006 T1ad8yousULNALUla8 metadata 15 robots.txt

aealshf Jllwiiuin maluladiiiiadefuasdedninuisdszns naafe

Wunalamamaluladnine dzain nguuiveeusu wasdsauldlalag
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=

onlulia usfesvmanudangulunisusulildlavseldldtunsdndend
' ) = A v v = 1 Y v a
wWhunneuananeiy tazeradinisesnuuutitenituvis liaulateiiud
Tmalulagil
R y v S wmy “
wrAnvasngmaneannmglsunsaesaduillilaysniuay Al v3e
WadAsIEteya Mnusnean1silvinssuIunsidveyaiinudugen
Youln wazdinusuAnveu Wunsiarsndndvinunatanisiauseleyd
' ' s A o i ' a v a a o &
S 0g4l3Ad Lleeandregluyiasudu Ysednsainuazanudiiaves
v & a av a L4
annmglsudaludanaessenisiiaa
2. guamnsvasuszmagUu: Lidiuuanaln Opt-out
Uszimnad Jududszimawsniisniiunisyin TOM fidaunazile
1314 Tu Copyright Act of Japan, 2018 Article 30-4 (Exploitation without
the purpose of enjoying the thoughts or sentiments expressed in the
work) augy1alt fldaunsavingn daudas vieunanudvansluldine

msiaTzidenals lagliseseoug manavesdudns winnsiaiu

Y 9

'
v & A

1. fnguarasdifieinseddoua Wonndtoidlauulduuay
JULUU U MIIATI21LLT (Theme) Yaenneuns

2. Ll ornundandy (Enjoyment) wieifiauselovninig
wswghialaeass 1y MWileduinlefleruduiis wiednawd Al a¥ady
HIABUANBIAIINT ANNIB1TUN YT8ANUTUTIVRINYBEIIINNAIY
fuadu feidunisnsyiindesinu

3. aeslinsenusonaussloyulngvoUusTTUYRT 1909 ULAY

i '
LYY a

a1A15 (Unjust harm) @9ty #1naudl Al @5190Ul89na1n ¥sotau3Na
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Fosvnen1sAvetivesuiuatuioldunsazilin W 1Wveanusyy e
Tildauiiefinasu Al ogud nsthaululnaeu Al axfiodnnsznusie
Aa1AN13LaNS (License market) U391U93914

dlefinnsanseluluunas 47-4 (Exploitation of works incidental
to the exploitation of works on a computer) WU’J"mng’]EJEmL’JDuIﬁ
yenuisndusenisuszinanalasneuiinnes vien1suaninauy
“iu19e wazluuimsa 47-5 (Minor Exploitation Incidental to
Computerized Data Processing and the Provision of the Results
Thereof) fioniulldnudvansludnuasd “srimiiesursdin” (Minor
part of information) 1 9A1531AS 1z NI 0a$19ALTIna Wun1g
Uszananadenaufinnes asulailiasdndnsuarlidmwaidesouseie
esdvans

aziudn nganevesUszimad Juatvayunisldaudaednslu
szuu Al Wavesmslunsiessideyaiieiin Al lnglidesveaygiamin
dndeulafidivun uwinislifiazdanaussloviidwesduans wieie
AILINAALNAUEIUM (Enjoyment) Auilina1271 (Scott Warren, Joseph

Y

Grasser, n.d.) \unguureidudasiu Al winfigalulan (Most Al’s

s

friendly country) uagisenUsemagyudn “arssawialayiusshivg”
(Machine learning paradise) wiiUsgwmagiyuaziinuiAnliudealuau

Y i a a v A 1Y A a v o
ausneliey winstlves Al UssinagdunduldaninaiadaaSuiaghancy

n15tY Al gnseaudszansnmlunisidavesnavnssuveny
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WieAul 2024 Japan Agency for Cultural Affairs (ACA) Toiens
379ANULAY “Approach to Al and Copyright” §9n8189AULAUVD
v a = U [ I Y | .
FUUATNTENINNTANYIY AaUsziau Al 881991aU71 (Gintaras
Radauskas, n.d.) “uTEngiaun Al ansaldnnegramiuidenis lid1ae
JumsldiiensAviela uiasdunsidmield waglidnazludaya
NUNEITIgNABIUNgrInevisell” Tafnaiiuienss Al asenuimiieu
WeAangUAuRTy SeluitnvienuiasiauiiennUwanndy (Enjoyment

requirement) wazazidndvdns wan1siln Al areteyagiuiniuly

Y

< v

(Overfit) audrassnusuatulatounsavifindedns wazulinuuanual
(Style) agliilasun1sAuAsa R uLALITULLIAR (Idea) Woi (Kenji Tosaki,
Hiroki Tajima, Chie Korniya, n.d.) nsli Al a5snuilidauwuudnualaes
Aatlualanunililaeinzas foiddwinssvinfomnumdandusey
Fe3adoiinsdiiandindvdng wnmaduildwendnislianuddyiu
wmalulad Al wivszidiuiiunaulafie nisldinast “dWearumdundy”
(Enjoyment) yinlnisuennisazilinuag lazlinviladieuasdniau
Torrdanafe ngrunedvanivesuszimaddulivih TOM usllaid
naln Opt-out Fs819nd11d47 uusesdYuiiuduaiunisfamn Al
gl ulfzanneuntsmunuveniiveddedniunsdiy daluussne
dunuudungvanedvdny “dufinstullygussiviuagnside” e
TAdndde dnimun wazgliusnis Al dienudaulunseungvang wazly

a

Rouly “Anumdnndu” (Enjoyment) Unllas@nsveaudnvesdvans
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agulean UssimadYuiluwilduaglduuifn “Jaaiussavgin
avanSmu” (Al-first, copyright-second) wagldnanuen “n153tATIEH”

(Analysis) wag “Aundnnau” (Enjoyment) Tun1siansaninnisnseyin

Yuaziindvansvsely

M151991 2 asUidIeuLiigunInsnsvasUsEmAg Uy

NI Foquszasd | Acileygn | Reulvddey | daegenis
Tdau

30-4 oy alild | vhey vulldiile Hn Al dg
(Exploitation HarAAYS | Fauvas A UNAIL/
without the diodeset | waenldiile | iwdandu A,
purpose of doya (TOM) | Tinswvivise | viseUsslevdl | Tiasen
enjoying the Seu3 Lannelae wualduan
thoughts or lnense, Ape | Lonans
sentiments linsenuans
expressed in Q’a%"m
the work)
47-4 soefunsld | vhen wlas | Widanngd | nanidle,
(Exploitation of HATTUAYENS JULUY Fndusions | wlaalud,
works Tusguu dielssuu | uanswande | render nm
incidental to Uszanananse | wanwals | TAszuu
the LEARINARIE yhaula
exploitation of | AOUNLABS
works on a
computer)
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N9 Fauszand | Aefloyqn | Reulvdifyy | daog1enns
Tfau

47-5 (Minor au iy Tgumaanu | Tlawmnziu | Cache,
Exploitation Haufieasns | vidnld | waeud Extract
Incidental to AL | (minor use) | WWEWNTUAT, | UNeduan
Computerized | N5Us¥dIaKA fodliiin o

Data Processing | Uaya (A& NEUTY gaulatiile
and the 30-4 wHkiulu avidindvavs, | Sesevt
Provision of the | LT438UU) WIUNTENU

Results Wrvesdvans

Thereof) Tnglslau

WRHa

3. WUIMNRIUTEMATUSFaIEN: wwamensidlaesssu (Fair use)

lulszmaansgawsnilidvasniuanisdmiunisvin TOM u
nsiaudvans lWinaou Al eradndesniiunieldndnnnsldnibu
5551 (Fair use) @ am1aazfinnsaniadedusenis (Four steps test) Ay
nQVaNBAYANS Article 107 nanfe (1) AsangauszasAuasdnuazvas
nsliildiieTnguszasdlaiiensiuioll Inswasuuvasguiuuyes
11 n3eldleed TnguszasdAneaInauiursoly (2) dnvaevaINadu
Fuatuiuauiiaisassd niodudeiianis (Fact) (3) Usunauas
asgddniiunldundesifioda uay (4) wansznuseyarmisnsnain

Y9HaNUAUUTNNUBELNELA
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Jagtuiladndednvesdudnsilesmun Al I1azilindvdnsain

9

nsthauddnsivilingeu Al egseninsinnsanvesmailudiuiuuin de

[y a

Roddrfnyveaedimu Al Ao n1sldaudvdnsinaeu Al dunslduuy

o

s

wUs3uduysal (Transformative) (auvne Shudeana, 2559) Banungis N3

Y

s
a a

dudednsunldidielnaeu Al feidunsldiietngusyasdlniianudy
LimeliTnguszasatiunneu wu willeivaiiassaruieldauieniy
e lmeidnguszasdbiiluldiionisinaou Al §aduniswdssy
o s & v . o
duysalndunisldidusssy (fair use) mundnnguunevesuszina
ansgewsni aukuIladuvasrmalunalend tnaanizluaf Authors
Guild v. Google, Inc.,2015 Femrananlidaauin “duhnuduunldlag
wUsguduysalluunnwile Jeuladedulasamsteulunisldiienisif
o w o " ' < a a ~ v

ranANdIAyasYinuu” og19lsAd luafae 9 uiaaduwiliudiae
Rosanlianudrdyiutadenansenunenainuindu nande wdilunis

Y} 4 1 1 :./I = =l a 1 a I3
wUsguduysalusimnalnituilow vielinansenusena1nresuLALn
Taidunsldlagsssu

Tum@ Andy Warhol Foundation for the Visual Arts, Inc. v.
Goldsmith, 2023 widnagnadI1auvesnulaasrviaudadliniluwuy
Pop art fis1931nuduaty uvestiaglisduuu osual wag
Y MN18s199NAURTY 9aUszasdvesnInvesdaslilyiiatudin
PN NALDUNINENY LANDATNDUIAUSITUATIT A1TUSEAANINGN haY
USUNNFIAY ANV a8 T uMURaUL T UIAR TakandluLnalass

Tl nwdanndlvediododsnusinilouvadlans 39kiinsheanainnse



Sripatum Law Journal, Faculty of Law, Sripatum University

SPU LAW

— s or i Vol. 10 No. 2 (July - December 2025) Page | 196

MAEYARINILATYENIYvRIURUATY wazmslasunsAuasaslugIue
s nlun1shansmuAaiu nadndenids “anwlandiduaised amw
Fnaudufinsaldiny” whaaliviusieiudnay waznaii Aakiana
fsunanIzn1swlssUduysaluaaesiansannsidauiiensives
Fasnle Weadnastanuldlglunieindsiunisidauninaiesvedanna
< A a a £
Wuaglinavans

aﬁqmﬂlﬂma Thomson Reuters Enterprise Centre GmbH et al. v.

Ross Intelligence Inc., 2025faA3dadevinusaieniy wagiuinioau

YosdnaedigULuUkazaN g Ltaiualand mansevivesiiasdalaly

[

<

Msllaesssy Avedunnin artiduafLsnimaItadeUsefunsldanudl

AvaAvseHnaau Al lagnse uinRdtagsenIensiaIsuIveIAIagnssnl

Y
[

asuinluusunees Al anasgliiminaesdin Ao anwuensld
Nuwlssuly waznansenuienanvesnuuaty na1dfe MInasu Al
Wu "nsuendiasizridaya” (Analytical use) @a19vdu “n1sudsgy
1Y) <y . 1% ] 1% A v = Y
duysad” (Transformative) la uiivinn Al @asranulvaifindrensaudaduiu

v Y] A I va &
JMUAULUU ﬂ']a@@')'ﬂ,llLﬂUﬂW{LGUV]LﬂUﬁiiﬂJ
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A135199 3 agulseuiiisunalanasldaudednsinenisilnaau Al vaq

il ananglsuuazanigaisn

Uszihu au annwglsy an3gausni
11991 30-4 Directive
. 17 U.S.C. Section
NHURUIBNAN Copyright Act, 2019/790 (DSM
107 (Fair use)
2019 Directive)
o aun1nNela .
. | ummegne | laifingrunaanie
neue Al Reuly Inglanz .
. ATOUARHIN i e gwen Fair use
1l TOM . . o153 - L.
I ELNG w1sundunsally
(Article 3,4)
Y L Lyitoau / ag
nsldivenis Y 14l wnidwes , y
. Tglmausuuuy , SEMINNTHBIFDY
We] 14l Opt-out .
LAz IoAafAI
laidfos (aniiu AB3Y8 1N laifosvoangyn
N15U9AIIM - ., L
R Enjoyment 38 | 4189 Optout | usdessian1sgn
auazlindaiau) ag19dmLau HosFosnenda
finaln Opt-out 5
g N laifinaln Opt-out
laifinaln opt-out | wnunada wu .
naln Opt-out oL msnzliifiszuu
2819 UJUNINNT Metadata,
BUYIRUUUTIM
robots.txt
nslduanuain | Wladh lddvdeld | siwdaaumn | daudesas win
uwiasiildgndes | Aasindunun | Wwes Optout | Millemasilalae
MgV avidln VIBUIINUNATN Jvivoms;
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lalveuse
novae
. . ) o v | Warsandadedie
aoutiieszid | dedllezilindnd
n . . . | (Four steps test)
LNEUTINRITUN doya (Analysis) | Md1vednansly/ )
. o4 InUTEENA,
AU UAE lallgiennu M3IADU .
. AnNwazY,
noVLY WWARLWAY NANIENUNN -
Y3uad, mansgnu
(Enjoyment) fan .
AR
. ANAATENINENT
auuawu v v 12 1 % a
oL voujaswassa | Udeelvimadininy
UyeyUsehivgod Y e
. . Y. L | wazasnge | wleuiedelddaau
PHUTMLIAN | 13 LSeuTanTsy ul .4 . ,
. P Joyaiiie uazdimulal
LAUESIN ) ,
L« Uszlovu wiuay
avans
A5

NS AATITINANSENULAsdaINNAvaInaln Opt-Out

Aleuiui naln Opt-out Asaziduinsnisiilasuniseensunay

54

dnvuldiiesnwaunaseninenisiaun Al uazdnSueiainaassd on
[~4 1 gj a" I y«:l' £ [y} dy % a 1
Wutudulsenalneandoslulandassuiannalniunlgnisnansanin

nalnfifvefwartadnnnegelsiudiut agvilrusesmalnedanunsoulu

msusuldnalnsanaisaly
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1. HansENUVaInaln Opt-out AANSLATUINNTIY

nsthnaln Opt-out unldreliinnansenulumanedftelugiuy
wInuazauMaeUsEIs Al

1. Usglovtiserinuesdvdns namfe Wiwesduavianunsomun
mslfauvesaulunssuunsiingou Al ldinntu anmsgnsduiuad
ninAnnisaside wasiasuainesiunaseses egnelsin qauduildedld
Augivaasnsaulusela (Transparency) vedsaun Al 113z Unwme
wiasteyafiinldldazideaiosls mzdululilifiezszymeaziden
vostoyannsensfithunld nmsreudsuliidameidungudeyaniia 9
puiauslldluanninglsy iwesdvdviudareaylienansaaeuld
Nouvewmugnilldvsel

2. Hansenun e Walul Alna1iAe (Computer and
Communication Industry Association, n.d.) naln Opt-out mm‘ﬁlmﬁunu
lunsaiaaevanuzdnsvestoya ilvidesamulussuunmsinnuuag
#379@0U (Compliance) Beimnugsenn darldaredaunn wagunsdl
219v1blila WU MsesdulIvesdeyannse uensaeialianunse
Aomudnvedly wislunsivitasifudves ildananuedesdialunis
\Rususmdeyavunnlg) (Big data) nsznusiensaun Al lufian

3. HANTENUABIETUUTLLIAUIANTTU Na1IA® (Thomas Margoni,
n.d.) Msldnaln Optout eg1enIvIendinnisivaisuresdeya
(data flow) Fadutlasdeddalunisiau Al ﬂswwia;g'ﬁwmiwﬂaaﬁ

YANTNYINTIUNI51959100Y Y ITaNTIINIIveTeYa 81LAANT
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ynvInandeifisaiaselng uaziimuaurisdudivesdoya
yuralug agferutannuiadinaindu uagdsadrsaugseanlunis
nsmaeuidinsanudnslivioldnsddoyadunsunslunatsunds ua
wiazuwrasenaivdelufinaln Optout Fudulgmanuduenninves
nalndl enaliidmaunannguunensdldfoyanounisanuans waedsd
Jymideavnsiunamansdinisyii TOM \AndunuazUszmATud 11
Yoyafiasinansly

4. HANTENUABKATINATIATIEERY NANFD HaT19aTIATI8E08919
Uszaudawilunisidnaln Optout agnefiusedniam eaninnisenis
watalun15a@3519 machine-readable signals Anldagluntsasmeifou
y3eUIMIANS uazAmdsafidoyavesnuazgninluly Tagliilesunis
ALATBIBE NI

naln Opt-out ﬁlm'Lgaﬁiaczia%”maiiﬁﬂUéaaﬁaawa%ﬂmmm?ﬂlau
M (Data inequality)

2. Tadnaelaseainevasnaln Opt-out

wiii1naln Opt-out aztreLasuass@niveadivestoya wind
fohiaiddassadeiidesinnsunetssaunay il

1. NMIUENUAIUATIETIABONIINLWIAA (Fact vs. expression

o

of idea) Toyanitdlun1sinasuAl dnuszneudlvaiuidudainagsy

I a < 1

(Facts) mamauamu (Raw data) ‘NVL%J AvAnduazdrumidunisuanseen

Y v

n1seuqInlviidvesdeya

NDa

N19AUAR (Expression of ideas) fif5ean

o

o

£ -

Opt-out Yayanmualagliveniameduidavdns wirtudunisveny
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a 1 [y a

nsfuATesUBNIMTDTBUINAYANS Tardendnnisvesduavs wasnariiud
d1515804g (Public domain)

2. Msiisnadudmnedou (Chilling Effect) Aon19398uazuInNTIu
(Khalid Leila, n.d.) n1sMnaln Optout aganirsunslagllddesind
Fauenavliiinnnedudmeden (Chiling effect) sions3ae s
wazmslduinnssula Tasiamzluanan Al uavdoyavuialug esnn
fnavielifesmadesiiargnilesferifansnmemuazdindvans

3. myasisguassanianisuyady nsldnaln Optout inileyn
doyafimsilnie® 19U (Hoi Wai Jackie Cheng, n.d.) deyadeiiianss v
liiianisAndun1sidngnaia (Barriers to entry) Wara3s1981U1NUIA
Wea (Artificial monopolies) TuiAswgiataya (Data economy) Felaile
WnnsUnlveIng e AuAnS

3. naln Opt-opt Aun1snansansvialug: anslunisinaeuy
(Training right)

naln Opt-out viildnvesdvansaruaunsldteyavewmulunis

a Laa a

Nnaau Al lo IngUsengdamuneds nseeusulmaivesdv@nsiansuseany

Tyl Ao “@nSlunisilnaau” %3a “@nslunisiinasu AI”ansieratenule
1 [~3 . Aa ¥ a a Q€ ) a a q‘
1y “@nsvenitvesdvanslunisauaunisinanuivdnsvesnululyly

=4 =2 a a & a v v Y
NMINNaEau Al T,ﬂasammawﬂumim{mwsaﬂgLaﬁm'ﬂmm N133U3I

Y

Auvasugninluldidelawazegiels uagnismuuadeaulunisly wu

=

AIMBULNUNTONITTEUWMAINT” EnFTRsldnuaueiedudns Aednslu

Toya wazdalidanusndanulussuunguunedagdu naln Opt-out wil
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JzgniaualugusiaIolaulouiy winandauguilasiauianisne

Y

FvesAnsuinivg fadudaineiiansaneg1asounau
A15naMansTun1sHnasuN Taa ULt 9199z u9 D ud 991y

desannguunedvdnsidulilaeaniuuniiiesessunsal "nsuilag

} %4

foya" Faudunslitoyalusuuiiiniulaeduds nsfuaseuiiosdns
yemdednulathiifisamedndely nsiinansussiavindageaeli
\1vesdvansauaunslideyaogreiiuszansaw dauuazingrune
5045 Aonadastuuiunvedantagtu 1wy Aaduudunasuasnasiugn
thluldfnaeu Al ifielnFousdnwanidss lasiada viiues AatiuAiians
Tumsviamdemmuadoulalunisiimasiululdou winfinisiuses

“@nslunisinaeu AI” Wlungmunedaau

[
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