Y@\\;\an "2 qn.:%svﬁu} Iy p§r6" B won (S{\ RN:}J
Was ﬁ}ﬂ\% Igﬂ '0'1‘\ (o m{‘:r\-‘ P27 (-;1 d O v;qu._‘\q;’
N JS . Mnmwgﬁfntmnmmmn%ﬁ&(ﬁ %,ﬂ Jws: Qo™

nno-w&h A‘s’auop.’: o \\m»\} Q»BM:MN\J Mah(\ur#mr

@

AUAINTLATUATUNTIUTUTIVIUT Wiz TI9N I “FIUNI”
wisunE T “Wuvaiiaunadniidnunisunenta”



aa [ |
'J'liﬁ'liﬂﬂﬁ']ﬁﬁiﬂiﬂ‘]qﬂ

ISSN 0857 - 4251

=

Ui 1 atudi 1 uﬂiﬂﬂm-ﬁqu’lﬁlu 2565 Vol. 1 No. 1 January—-June 2022

WQUszaen
WBLHELNTUNAUAVINTT UNAIEATY wazn1swaniUasuanudiundisnnis luanwdundfeians wazanunduy
MAgItes eduasuuaznszduliinnuihmadnnshuimsnguuneuazineunianuiiidan

v
Wves
AEliRAanT WInedeATUYY

A1UNUNBIVUTTUITNS

WNINYREATUN INYNIAUNLUY
WYl 2410/2 auunvialeBu wwduauilag WeRIns nzamnunIuAT NsAw 0 2579 1111 e 2388

UTIUNSNIS

HYefans19138 a3 180 dununly

NBIVTIUITNNT

A.A3.450NA AUANSTauna UINYSEETITUANENT
f.A5.ANA1 sHaNa PHIAINTNUNTIN A
57.05.08 lyAmuy W Ingdegsnatauding
IAATUAT A1TENY WIMESEQUaTIYSIH
He.n3.09ve Bufizlvend UATINIFINVAUATAITIA
W.9.0.05.330A6 19UNT UNTINIRTITUANARNS
3.9.9.09.9W8 9191139 dinaudenisgean
AT.NUN AU AAYRATITY

As.LONNeY a15liay I auAIUnL
A3.AMT @IAUS WIS UNY
A3.JIUAT NOABNIY UINgREAIUNL
AT.AINYT INTUANN WINgIREATUNL

Hredans LLa&a‘lﬂL}ﬂ’liﬂaﬂUiim’lgﬂﬂ‘é

WNATIVUANY 0 UAT

ﬁ'mum'ﬁmﬂl,mi'

) LY o A a L

Uay 2 aUU Uszanau llﬂi']ﬂll-llqu”lﬁ]u LLagﬂﬁﬂ{]WﬂﬂJ-ﬁumﬂN
Av a ¢

ADTUNIANUN

USEN @guauasn Juaen 9109 wr1ew) s, 0 2508 8000

® unAMUYNEaLlATUN1INTIMITNINTSIAEENTIAAl (Peer Review) 3nneluuaguanuvning iy

a @ a4 aa aa 3 a v oA &, v o a
L ﬂ']’]llﬂﬂwnﬂﬂ‘] WanWNWﬂuﬂqiaqiﬂaﬂuqﬂ AT URAIANT N“qﬂﬂﬂqaﬂﬂiﬂnu LUNSU'E’NQLSUFJU (mmﬂmmtﬂm‘]

Y0AEU NBIUTIAUENINIAINgMINeAuiRmans ininerdeasunalisuluseadiuie)




ansuny

05  UsgiRumimendorsuny

(%
Y

07 vseiagrensinedoesuyu
09  aduananuduminerdoaiuna
10 unussandnns

17 wszesddmis wselauisnguanelne

UNAITU
15 defarsanfsdenistiumusfinneranisusemalunsiumng
wazndivgluassnsgussvvuiu

: WFL.AT.5YHENT 810280TY) WSVUANG

28 a 14 o« [J 1 ] 1 a ! 9
nsAANdeed “... nMsnseviiguiuliiduanuiadely..” nuUssana
NOVENEDIYT UINT 2 ITIAFDIVBIAALNT : Tolaudelun1eiznis

- &

: 95.g35n5 uaalsauliin

A0 msevianis : TefiansanuissenisiienfumssmusensianuUseana
NMLNBLHIRaE Y NLEUBA luL LAY

o/ o

: AT.NIANT AuANa Y

58  msfuilinnudaiuresyaragiimamnslunszuiunsningmsne -
UMILATIZANLLUINYDINTE ST AnanNaeIn159aving1engmane
warNSUTLHUNAENN NTVBINYUUY W.A. 2562

: 998 TR, A5.098)8)7 AINAINYL

12 Jywingmneiferfumsdndy asdszanangrngisfiansanaiueng
UIM31 89/1 waguInsn 89/2

: ygysn thuteamas, as.iennad a1sioy






UseIRUnNIng1agAIUNY

un I IMeIagATUYI umanegraedurirdmivaugula

13 =) a =l a a o a
JUPINTEATUATUNTIUTUTIVTUY WS@LU@‘Z%UTJWEJ%?EJF]SU‘I?J/

Wodui 14 unius 2515

[ 7
v v

WInedeersUny IndaTulag as.g wasansal Ndesnisvhaalseleviliunussmanii

v '
=< A O & o w

mensassanItunsAnwdu e auliianuiauannsaduasduindsddaluni s

>

Auasy Wunaussmeanisely lnsunninerdeasunulasumsaavunduavnineds Weiun 28

wowaaw e, 2513 Jadeilunildluiuausnvasaantugaudnenanvululszmalng

UINEEE IS UNTZUM TN T AN NANLAINTZATUATUNIIUINTIBBUT V5ansEnTa
TUsaindnm weesamuwndn “ASuny” uaswszswmumumingdt “Wuvsifauisividnuiy
Wunenda” wieuildafansyiniudetheu “WeFerEUnL” waensewuUsyTng
oyUnauazyszmaletasungduionsdnmsud 1, 2 uas 3

a

INYIFy 911U 55 1angas nanansseauUSyyav

e

nangnIseaulIy1ns 10 A

5
22 VNGNS WATUANERTTEAUUIYQYILEN 8 NANENS

wningrdeasunuldvereinenunladadinenuafauysaliluasausnidmiagays

Tutinsfinwn 2530 Wedun 19 nsngiau w.a. 2530 Tude “uninendeasuy Inenunsays”

! | a U va a U gj U 5 “« a U
foNlut w.e. 2537 UNTINYIRYVDBUNANUNURTINYI8Y (I‘LJGUQJB‘LIU) VAN~ UNINYAY

] a

AUV Ingrmsngrln” Gedagdunsed a 81A13 SM Tower BU 17 wagdu 20 lwang1ln Liteiln

q
v v oa = o

aounangnsszauladindnudmiutinuims ieinuiauiegissellesdwivtinuinig

Y

uaglud w2556 wnminendulavgienisissunsaeuludminveunny Tussaulsygms-n

a

Melave “umInerdeesuny vouwnu” Tnelaugalunasnindadinnlaun My Iuizing



WALINTNDBNGNAIALTNY kazliiaTeITUNTVeIEfIveIgIiaLazn1sATtunAnz Tueandgumile

= o y '3 A g a =~ = =
waztszmadioutu Tuuauiausiiiles saufiadeidunismevauasnsilaussmanendeuiazuni
1wt w.et. 2558

a A A b %

AnWusNagUuRnitieunsay

fusaudnassufetagtu Tusseznainty 4 namssy aninerdeainuldufoRiusi
wan 4 Usensvesan1dugau@ne Ae nsaeu N15398 N1TIUSNITIINITHAIRY kagn1sviny
thysRauiamsssuldedansudu neiludsuiiezairsiudinasunaliidugneusie “Uyan

AUAILIYIEY ANMLTNUIU LaZAISTTN”

UM INYIFYATUNUATENTNTIANUEIAYTDINTARUY TIUAMAINLAZNIEAINNDETS

= [

ningInsuARalaunTausan 1 siRuIAudRATegRakazmalulad unInendedegaiamn
Tudusneg sy mswmuduivinis fedumladdyanvesszuunisfine nmswaundu
waluladansauna nMsiauInunen nlasdInden Msiusufanstndng nsimuiauy

a [~ ¥
N15AKN LWuUnU

Aeaziiulidn maonszaziiaindd 40 U uningdeesunuiinisiauiagesowlios a1
AUAYINTT MumnAlulag Munennwazdindes sufanstndny suin saudedneninly
N134AA90BNAIANIAINANNTAVRIAANANTE uazinAnyl Faviliuminedeasununseuiag

maluthmihegslinends nalutagiuuazeuian
Tadinvosminedeesunuladnianisfinweenddinunazyiminisuldusswmenniiiug

= a = o w vya o v Y o a o D g vy v v &

Fanuaagilanagilumadlalvgnifeidedlavauiumingrdounsdlvnrludrmdndy

“unrmgragvudidmsuaugulva sdrauiaiiely



U5e3R 95.49 WA1NTH]
friansumnInendeasuyy

Y

“. Hudlauaziugusnniiineaeasuyulaitu

wmImendeasunu sz Iudensainlandlueglandu
draululaniuoiunsimeueglulanuyvdnalmhess7e?
w9 AR MO UBE NN AT TIUTT I TNEAE

lbaulaiseutagiduniug ausuad..”

A3.9% NAeInsal gneaiunIIneIaeasUyL

FInlue1idy

p3.a9 ANl iadleTuansdl 12 unsas wa. 2459 At fuaraesdu Sunevuasen
Fmionsruns Wuynsaudl 5 vesunennuazunamss waensal

n3.qn waennsal lesumsinuidowy flpuasnu auaulssanmsinudi 4 e wa. 2470

pantuleuImduaiuias 30 Ju wa139andnun Wenduluriedaiunsanvinnisanune

ANSANEIABTIN VINABNITNTEIN

Wl w.e. 2475 A9.80 wAINIA bALENAIRBNUYIINTAIDY 1ABISNAINNITNIELTBVIETY

¥ [ '
LY

Forwvesd Fowedhiuden aunseisdolssdsudunisiediud wa. 2490 THnadsialussosdu
Faus WA, 2475-2090 FrszEEaT 15 Vi

Tl w.a. 2496 n3.8v waensal IHBunLSUmINADas s Tnesutuiiliouduidvdady
andndfivinusegih faiannatyiadestuuds

n7.49 WAgNTal avauUszaunTalannMIvuLaEMIANYIMERLLEY AT NeL1THIY

A )

Wanlu@iedeuuniseu ldineviense wazaiuseilagnlnadaladulaflsinunnegiaue fe

a Aaa A

“n1sANwIABTIIN YIMABNITNTZYINT

dnsfidiusiulunsvmuinisfnenvesuseine

Tul w.a. 2510 Sguralalenialvilenyudnnisfnwlusedueidine as.qe waensal
Feleasrvanidunis@nwsedvendidnwikazvetsfianiseanlunaiguns Usenauaiy lsauieu
lnguimsgsnawazmdisents Lsaseuslyse1uinisgsie lsaseuiauing lsaseuiin8an
UIMN553M9 15AT8UUAUTMSIINIvays lsassunadsmealuladuazuinsgsna lsaseuluameailn

Weasne 1saseusadsadfny Lseseudsiaunuimsgsiawasmalvens waglsaseuaugmie



ANINFEATUNUFIMINGGEATUNY

eanlul w.a. 2513 Sguratiuleunglionuud1sukuaenn1sensInnIsAn e sEAUALAN Y
n3.41 waensal Seldnedsinerduaiunulaeldfunszumninniananaufanszaiunsuna-
UsHIvrUInTEInIULINInends uaziafanszavdndulaeiasiSoundausn e tuil 14
NUAUS .A. 2515

n3.q9 nae1nsal lalddenisdiiuianisvesine douisd drensassminssannduay
Uszaunsafanudmauasifuenansdaou dufuiaunesidliderie sunuiaminerds (uvmezdu)
I¥ougalidsudszinnaininedodunminedodiod wea. 2530 ¥ianudaiulduuas
aanilaungvinuduegnaunn seun ns.av waensal dadiuidienvuiiogindlnadnidudiuauann
uazdesnsAnuImaeg Ssveeygalininenvays Snuwimds Tud w.e. 2530

AFIRwAUeEATY 819

- ANTINANUNAUIANTINN

- UTEEUAUGIE YUY

- UsEsUTRNUTUN DAY

- nssumsuazvinwaneslsaSeuntidnuiensunisszmelne

- WenaunAulsed

- MUEnwnSguusTiinsnsgnssmalng

- fnwaluasgnideianiiyurasinelne

- wgnauAugmiuinAnyivvmisuiasemelng

- Uszsunqulsasoumaluladinessos

Sunszrenueiassedaiensal fedl
- msmnsalung ne
- dnsonnsaltaien
- wibgnideand du 1

- WREYNIYINETILETY

ayasaluvienmumsudslng

faudl a3.av waennsal azanlantly Wetudl 17 nsngnau e, 2535 A35aaldongld 76 T
uivhulaisliBemdnnsddnylumssidunuditelruiunddlddadoufofinny suldun “3i3u saus
T maziieudes” Mureyasiuisaurmsuddlngraentinvesvinu e andugaudinu
Fafdaaigyinmin fawanysallunng f1u ndeuiiezairamineinsyanaiidnuainliun

Ussnasfinold



AdAUANUATRAEATUNIINYIABATUNY

“y15ansifAansATUNL”

1139991171583 NN BN EUNIRRA151 ST TUNsAanlaresdn 1 Tun1sAnwINg MU
WwsrzuenaINunIsnennsANIvesilounds dudunsiefnaiuenwenistygiwngeiu

ULLHUUNAIUN Y

Msastifemans wnninendees Uy Wuknaaneunsaniginisiuguvesunanunieivinig

wazUnAITeAdlaeAN15E dnAnw Audinivednne wasivsinandinieuenanIty

Aaa

UNANMUNRARLNLINTANTUINANN AT UNITARLEBNAINUITAUNSNISHAT IR lATUNITE LAY
Usgliunnemssnandinteuenanndy ielildunanuniissloviwasinmunniinimeunisodny

Yolinsdnisastiussqinguszasimuinnslinnusenis

Lo

(LRSI PEERNLE)

AMUAAMNLIRAENT



UNUSSUISNIS

'
= % =

Tud w.e. 2565 1 sululnumdeasuyuasuseu 52 U aazlfaans univendeasuny

q

[ a

Jafinrulszasanazaniunisdnvinasanstifaians umInedeasunu lnendaulusg98ein
nsansifmansatuivazatune U astfuniinnadsnisauiddaiansluniswanioands
AUAATuNIUngInesunslifnuaaiugsauAniieimusnsnguune i dudselev

setinnguing uazUseyvugaulanguneninai

TuuveeneussanEns Auglimans univendeasuny feaveveunseAM Nuesn15UA
unInefeaIUne Nlaliaueyasigilunisanidunisiaiiuiansarsifmansadull uas

a ]

YBYOUNTEAUYIUDIATEIRN TR uAladsunauuasluisans galalinisaduayy

q

AsIARUNLY u Tennadl

v Oy

({9emans1anse as.ddn dununly)

UTTUIFANT

10



WILIDIINNALSD NTUNANTIVYIANONG

wsznuningvsrelng



onsanstinFansasunu UA 1 aUUR 1 uns1AU-DNUNgU 2565
SPU LAW JOURNAL Vol. 1 No. 1 January—June 2022

WILDIALINTN

wazdawianguanglne

s YV = [ a
W3LaIALIIIY Aun1sufsunguanglneg

= v

Tutlaquuildsivihlissyvsunnauegswudulaviudasniluiu “nguune” Fuduaimén

a a v a a

lunsliuszrsudsengAviReglunssantnanssssy egludnsminivesnues lagliinadns

1% '
X =

winfgdu uiazilunguanedldiuedYagduilild dvegrenuwazinesingiu ddlideaeniay
YSudsulassaiesngudnvasngringlneudAutuginadmaegunn wagiormnuasyinimii
ueruiiensesssuidunesdies dsinaruvisnatgazifadulils mnviauaaavinuily Ao

WrRIRTINAUANR v3e nszdauiingmnelve gnsdinsgiSvsanameglunimssuegnegs

Qs
WezUseIn
WITUIUALI WIzosAsiRmuAnG vsdlesunisanenszadyyrin “Onuiinguunelne”
& v N o e ¢ Y Ao o £, A Na £ &,
nsududusIvanasinmyd WizarldsiiauAnNg (M350 NTuMaNswysaEngns) nsalunseswlesa

93A7 14 TuannanszUeunnsny NszumaunanszUsiunsumenainsal wszqasounandnogin

a 6 =

ynadl 5 wiansruTNIIrdndaed edsegRudidneunnsnndu o Funs Tu 11 A1 Heu 11
Une ann adns1y 1236 assfutudl 21 nanau wnsdng1w 2417 nendsndudanisAnududud
TsaSsunszdmiinaiunvatu nsadunsgsmlesajuusniliiafalufnusedmivslsuideiui 14
nINgIAN A, 2428 $auiU WIzd1gnesen 3 naresd WednanisAnwviduiseund wazesd
Fendnwideludvinguune el wa. 2434 luuvinerdedenanedn uaznszesdfnuaudnia
nsAnwmanansUTeydie (BA.) el w.e. 2436 mendsdudansfinvinszesdiadianduidiosing
wazududfuvmslunsusmaviyns sudunisizudunsminuemszosd Jaenunuim
Yo9nTaIAL TN ALANA InslanizogreBeanuniadiunguane ldnateunduunumildsu
Msiansmiianueganerslunaidenn susnananliinunumvsmszesdiiinelsnisng e
asfelvaivasinedu Usingeguarediudnetuiiddy fe nisdadilsaSoungans uazdnnisdeu
M3EeUAYINYMUNE0E1 1 TUSTUUALLUUTBIRZIUAN TUAUNITRALY USuUse wassienguneln
dielvingminefinnuaeaadesivanindsauiidosfinsofuiefiniy uaznisusuussfanmsny
yesmagAssuiinenszinnszanelusganslisrunavesmirsnusiieg snnunelinegnielddain

%@Qﬂi%ﬂi’lﬂqaﬁiim

12



onsanstinFansasunu UA 1 aUUR 1 uns1AU-DNUNgU 2565
SPU LAW JOURNAL Vol. 1 No. 1 January—June 2022

WITNTULN

1. M3nslsaisgungvang

Yy a o £ 9

wsrosminsiimudng Wugliunuimegrsdidglunisludiisuneddsuioungnuiedu

<

A o Ao ¢ A Y @ Y | I v o a
el w.A. 2440 N?mﬂﬂigaﬂﬂL‘W@ai']ﬂuﬂﬂ{]ﬁll']ﬂLGU']Ejig‘U‘Ui'VUﬂ'ﬁ @EJ']\T‘liﬂGnll ﬂ'ﬁ‘ﬂ@l@ﬂiiﬂlﬁﬂu

9

[

nnuaned dldnsiafionsaasiulilaeds iesanlurmedudilidmdeudemelunsduiunig
Finana desseaunseiiansrasdidsiiaudnidiianisfnuinaznduaniusenis deieuniied
nMsdasalsadsungrnety wsresdiirsiaudnaddiudaslunsdasadounisdnvingvane
sudsuunssunsaevldvestnSelsaSoungmune nenssaeusensyesiios warlulifieatuil
fifaeuladunAvadinlnesuusndnsie

2. MsUTudsanguang

wszeadL i siiamudnAlFTunumsnlunsuiuusangmaneg wwamansugsunguane
voslng \umaiuAsuulasiidulunuiing funnldldfuey mauflunguanesiuausndsldianiu
819959 daTusuad w.a. 2540 Tagldfinisidenyuszananguuneeigfoudszutangvune
atiudug Lesanussanguunednuareieg nguuieogiiulssanangmuneisaldieiige
wazenaanandlaldieuiu nesumandanszgasemndidieg i Iifnuenssun1Inge
Trszuazilszanangvaneiu lneanznssunsail dnszesdidisfivaudng nsnduusesiu
fafunssun1sdug ernlneuazenasseme auznssumsvhaudldnunamssnetunuay
undsmsfiaunsliiniFeuiFedidusngmneg uasauznssunsyaseulidiiunsisszaa
NOVINEDRYIHEAUA T

3. MsUf3UsTUUNRINIS

unuImiidAnUszn1suiaveamszesddoulniavesinnguing Ao M5UTUUTIgIULURY

Y a

AAn Nl Ineneuntinisususeuunguunetu §1us09aIn1snnatlueg19un 81119

Y

= 1 A & ! a a |
vosnaInsibilunisuarsmaelianuaraiilugau 2n159ase wazwarmiUsslemilagliveu

INAMAUMTINNAATUDE1IN TNV NIgRIRITRTUANALAUSUU TRyl aInTg

a I~

l9sunisgeusuin dgueiinivey lnglasuldumsuiias waggunnmneuieuiudinsnisiudi
auq wszews el Juduyarantiinulnddadunssesdidnsinaudng laefeaausias
anudusguasinnguuislugaiui “TIndniSounguunewasdnnguungluganszesiviiuiu

EnUATANTITewn divnnwnainistuadetuliduseugs nanfie sudulais 3 99 (Ussunau

1 [V

240 U W) AnatunsINsEnedug Wi dreunases niresduddiealdie 3 Feineuu warRudou

[V
¥ a O

Fivnwtuduluda 500 w3e 1,000 v WeseundrmdnluesuiiranisUsemaldtusiouds

1,000 um mshinuaduayuwazengiuzvasnainsilumsnadiunilanvilinszasdlasunisinism

9819031997219 Ll avidunisiianulalasedniSounguune Aldusinguissusnssaauly

13



onsanstinFansasunu UA 1 aUUR 1 uns1AU-DNUNgU 2565
SPU LAW JOURNAL Vol. 1 No. 1 January—June 2022

lsuSsunguung tnenszesansaniavislelumninissunguuneegnunn eenaglildivdndy

3399 nasadvauulunisiieg dnissueaulalidaiiuazdn Aldanuwuddemiluiaud

IS 1

wanandl guilleudinszesaduimidfilunisuntesussaunainainis Weinnisnarmiiidu

Y

[
=

AUauLANTY” @1 ud1ATInEe nezumaLRanszaseunAnI10gRInslusalias st au

Y

fdwegudlnavatenseasnlusin uasnsadinssusunvyaalinssasRdnsiwaudnatinE ey
ngraneiieiy o AuulasumTauninsgeddn “si welagugininwiumaiunnlyluy vinly
sideUaeelilugull” FanszesAdnsiinmuAnalans udinuyadn “voinyensza1g1Riunan
Tunandmssnmsidnazdengivanwnd Weutugininuna dmsenvsidndienantulaegifies 2 4e
- 1] A a a a ' ) v a A o € a o | =)

Ao Aesllafdgyydsuunaniaistaained1anile Lagdeslinudedndaisndnadanis
v Y al = [ a UV a 1 a v U dl 1
Insynmsinilalasvaiunseiolaldlufisgssvesiininwiudazau tasagiumdndals euns
ag4ls wonmiledrunsvenauiviasiserulye” Beouadauduiisziivlathnguuiglddesy
(Y =3 v = a dl dgj 1 1 g:’l (Y Y a a I3 dl d’j % a 6 dl |
Aeazulaindinsvduenisesiininaiegvatease aendsledinisinuiisestiluunduding el
w.a. 2511 TuddaurAlain1suduenuInangIdnaAss UNUINVDINTE9ALINTHNAIUANA LU LLIUD
nsduasugueanuiueguaznisundesindeunguune wieussantissnislunsensisefisssy

v
LYY <

gazduunumndaniianseyisayns Ay NSLARIAIILTEITNNNMUNETUNEI0E1N W3 NAened

v [y a

Ionanudreudsdiiisddimnuddgydununsunidnaudjungmunewindy uwidiaseuagui
mIaua “Unlesrunsessis” Bndne unumveansvesdregnaudludnuaeitull Jskiiudanlaniag
fgnAwdNA1TMAAYUNTTBIAUINTIVUINNAMANIGNDLAY wiTnTETIAUNITZUMINTRI IR
A UNUINNTUINTeINIERAsatnssungvune Wunalineunisiinyunszediinniuuiagig
J P LY 3 1 e‘ay ¢ A o < 4 = i Y] LY A

selilatiunusnszosdunsyyusl el w.a. 2463 Wusuun Jssingedluanifunainisduiiles
wngaasulaldainisassunguungazinuduiinnwmumanidungavnuagiidies vie
nulunsensisgisssy anuasindnduasnaiiagunseesrlilausngieseglunyinngmuned
& a e I3 Y] = o a o AV e a

JugnAudlaenssveanszesd mindweresiulvfninSeunguunesusen w1 iladnwlulsaseu
ngvune udazlildd@nuiunszesdlaenss Sulunaannsiansniduiiefignaienandusaiu feiu

wumsdimanslvedsendosimnszosdiiluesdugunansdvesinifmansiveduly

14



onsanstinFansasunu UA 1 aUUR 1 uns1AU-DNUNgU 2565
SPU LAW JOURNAL Vol. 1 No. 1 January—June 2022

JaNATUNNYIRBNNTUIAUAIUAITNNINEIAIaA1sU sEnAluAR LN ILaz NI YE
luasnsausgusssvuu
Considerations on the Enforcement of foreign court judgments in civil and

commercial cases in the People's Republic of China
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ABSTRACT

This article aims to study the enforcement of foreign court judgments in civil and
commercial cases in the People's Republic of China, especially disputes inevitably arising from
contractual disputes relating with international trade disputes. The parties may bring a dispute
to a court under international private law, the winner of the case is obliged to bring an
international judgment to enforce in other state where the property subject to execution is
located.

At present, Chinese courts may accept and enforce judgments from foreign courts
based on the principle of “reciprocity” in accordance with the Civil Procedure Law of China
2015 and Chinese courts accepted and enforced judgments of foreign courts Since 2016 by
enforced judgments of the Singapore court's commercial case.

For Thailand, there is a tendency that the Chinese court will not enforce the judgment
of the Thai court. Because it has never appeared that Thai courts have ever accepted or
enforced the judgments of Chinese courts. Likewise, Chinese courts have never been the first
to accept and enforce judgments of other countries as well. Therefore, the parties to the
trade dispute between Thailand and China remain unpredictable whether the final outcome

of the Thai court's verdict will have the opportunity to be accpeted or enforced in China.

Keywords: Enforcement of foreign judgments, civil and commercial cases, People's Republic

of China
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“If a legally effective judement or ruling made by a foreign court requires recognition and execution by
a People’s Court of the People’s Republic of China, the party concerned may directly apply for
recognition and execution to the competent Intermediate People’ s Court of the People’ s Republic of
China. Alternatively, the foreign court may, pursuant to the provisions of an international treaty
concluded between or acceded to by the foreign state and the People’s Republic of China, or in
accordance with the principle of reciprocity, request the People’s Court to recognize and execute the

judgment or ruling”.
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2003, 41M51 1 e 1
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Johannes Wessels/Werner Beulke, Strafrecht : Allgemeiner Teil, 32 neubearbeitete, 2002, p. 11-15.
T BverfGE 47, 109 (120) 819lu Hans-Heinrich Jescheck, Lehrbuch des Strafrechts : Allgemeiner Teil,
4 Auflage, 1988, p.122.
®  BVerfGE 84, 48 (56) ; BVerfG NJW 1987, 3175 815lu Hans-Heinrich Jescheck, Ibid, p. 122.
®  Helmut Frister, Strafrecht Allgemeiner Teil, 3. Auflage, 2008, p. 40-41.
1 Claus Roxin, Strafrecht Allgemeiner Teil, 4. Auflage, 2006, p. 173.
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"' Hans-Heinrich Jescheck, Ibid, p. 119-120.

2" Hans-Heinrich Jescheck, Ibid, p. 120.

P Helmut Frister, Ibid, p. 39.

" Claus Roxin, Ibid, p. 149-150.

> Hans-Heinrich Jescheck, Ibid, p. 121.
Aimnyvesmauisoandnslsfununaiong (RGSt) Fufl 1 nquanau 1899

Juergen Baumann, Strafrecht : Allgemeiner Teil, 5 neubearbeitete Auflage, 1968, p. 142.
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8 Helmut Frister, Ibid, p. 44.

¥ Hans-Heinrich Jescheck, Ibid, p. 121.

% Claus Roxin, Ibid, p. 159.

2 Hans-Heinrich Jescheck, Ibid, p. 123.

2 BGH11, 119 (121) #14lu Hans-Heinrich Jescheck, Ibid, p. 123-124.

2 RG14, 277 8190 Herbert Troendle, Strafgesetzbuch und Nebengesetze, 40 neubearbeitete Auflage, 1981,
p. 24.

21 RG56, 54 (56) 919k Hans- Heinrich Jescheck, Ibid, p. 124 mmﬁﬂawwﬁﬁamwﬁmﬁad (Dauerdelikt) fovan

flananuLieniu Carl Creifelds, Rechtswoerterbuch, 11 Auflage, 1992, p. 823.
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% Hans- Heinrich Jescheck, Ibid, p. 124.

" Johannes Wessels/Werner Beulke, Ibid, p. 9.

2 Hans- Heinrich Jescheck, Ibid, p. 124. eilms1zinsdinaalildiferdosivinemeg) mnudduides
YOINIINW AL NTUIUANIINISUNNE (medizinische Behandlung und Erziehung) See, Juergen Baumann, Ibid,
p. 36.

8 BVerfGE 18, 224 (240); BGH 21, 157 9141y Hans- Heinrich Jescheck, Ibid, p. 124.

#wu Aans19158 A5.INesh dusniivg, Ussaianguingegy avve1eds, fuvindait a5, 2564, 1. 46.

%" Claus Roxin, Ibid, p. 145-148.
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1 Joeck, Wolfgang/Jaeger, Christian. (2018). Studienkommentar StGB. 12. Auflage. 4151 1 %299 2-16;
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* Hall, Jerome. (1937). Nulla poena sine lege, The Yale Law Journal, 47(2), p. 165.

> Hessick, Carissa Byrne. (2019). The Myth of Common Law Crimes. Virginia Law Review, 105(5), p. 973.
** Hessick, Carissa Byrne, Ibid, p. 973-974.

* La Fave R, Wayne. (2010). Criminal Law. Fifth Edition, p. 11.

% Ashworth, Andrew. (1991). Principles of Criminal Law, p. 59.

57 Ashworth, Andrew, Ibid, p. 59- 61.
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ABSTRACT

Mergers could be carried out by several techniques. One of such techniques is by
following procedures set out in the statute, known as “statutory merger.” The Civil and
Commercial Code nowadays only allows a corporate combination that creates a new
corporation in which none of the previous corporations survive. The proposed amendment to
the Civil and Commercial Code provides another type of combination, where one corporation
merges into another, with the former being extinguished, and the latter surviving. This article
explains merger techniques pursuant to the United States law and practices. It then goes on

to analyze corporate combination procedures under the proposed amendment.

Keywords: corporations, mergers, corporate combination
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2. sUuuuN1sAIUAANIT (Merger)
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#  Corporations and Other Business Entities (pp. 359-360), by S. L. Emanuel, 2013.
®> Ibid. p. 360.
* Mergers and Acquisitions (p. 5), by D. A. Oesterle, 2001.
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Corporations and Other Business Entities. Op.cit., p. 361.
¢ lbid. pp. 361-362.

" lbid.
& Ibid. pp. 363-364.
° lbid.
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2.4 N1SAUAINISUUUALUAYY (Triangular Merger)
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Y 1bid. pp. 364-365.
" Ibid. p. 366.
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3. AAULANANTENINNITAIVAINTT (Merger) LaZN13TIUAINT (Consolidation)
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2 Mergers and Acquisitions, Op.cit., p. 5.
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ABSTRACT

In the present climate, the peoples share and express their views on daily news, social
and economic problems very widely, especially through electronic channel which becoming
vastly popular as it is fast, convenient, low-cost, and easily reached. Therefore, the electronic
public hearings have high potential for receiving feedbacks from the peoples and taking them
into consideration before an operation or activity of the government sector. Such features are
also applied to public hearings for a bill drafting process where the prudence and vigilance of
the process are enhanced by the inclusive public participation.

The Act on Criteria of Bill Drafting Process and Evaluation of Laws B.E. 2562 has
indicated that electronic channel would be the basic method of public hearings for the bill
drafting process, while state agencies should also use other methods of public hearings as
appropriate. However, some groups of the peoples still face myriad barriers to participate in
public hearings through many channels, mainly due to inequalities in socio-ecomonic and
political issues, or physical characteristics. Particularly, persons with disabilities are the primary
group facing barriers both in participating through electronic channel and other methods of
public hearings.

In this article, the author will analyze the rights of persons with disabilities regarding
public participation both at the domestic and international levels. Details of public hearings
of persons with disabilities according to The Act on Criteria of Bill Drafting Process and
Evaluation of Laws B.E. 2562 and relevant practical problems will also be discussed.
Subsequently, the author proposes several legal and practical reconceptualizations for more

effective participation of persons with disabilities.

Keywords: Disability rights, persons with disabilities, public participation, public hearings,
central legal database, bill drafting
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AR NTATUANGN, AMUNBULBNIINLTBUT

ABSTRACT

The objective of this research is to study background, evolution, theories and concepts
behind detention of suspects or offenders by alternative to incarceration. The research was
implemented by studying legal measures both in Thailand and foreign countries in order to
analyze arising legal problems and search for guidelines in amendment of such legal measures
to be clear, enforceable and effective.

According to the research results, it was discovered that legal measures related to the
detention of suspects or offenders by alternative to incarceration according to the Criminal
Procedure Code Section 89/1 and Section 89/2 have been in effect since B.E. 2550 (2017).
However, in practice, it appeared that such measures have not been effectively implemented
because there were many legal problems found in such measures. For example, the criteria
of “ Necessary Causes” have not been determined clearly enough to implement such
measures, and the place of detention correlated with the offender’s necessary cause has not
been specified.

In addition, the law has not yet determined the type or description of the offense that
prohibits such measures from being enforced that law's ambiguity may allow the court to
exercise excessive discretion. As a result, in practice, the court would not apply such measures
at all. From the study of relevant legal measures in foreign countries, it was found that
although the legal measures in the detention of suspects or offenders by alternative to
incarceration have not been determined to enforce by laws that must have necessary causes
or not, the criteria were determined clearly that which types of offenders the court can
consider applying such measures in the United Kingdom and the United States of America. In

England, the place of detention of offenders must be related to the offender while the

73



onsanstinFansasunu UA 1 aUUR 1 uns1AU-DNUNgU 2565
SPU LAW JOURNAL Vol. 1 No. 1 January—June 2022

provisions defined serious offenses that forbidden to apply measures to treat offenders in the
community were clearly enforced in the United States of America.

As a guideline for solving such problems, it was suggested that there should be
amendments of the laws related to the legal measures in the detention of suspects or
offenders by alternative to incarceration in order to make the laws clear that it will be able

to enforce the laws to be effective according to the law intention.

Key Words: Detention, Alternative To Incarceration
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