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Abstract

Government agencies own activities related to public affairs by using
the national budget. Disbursements must be approved in accordance with the
government laws, rules, and regulations. Otherwise, non-approval persons
who receive the money must be sued by provisions of the law. Action must
be provided within one year after incident occurred, or after ten years after
the right was granted. According to the Civil and Commercial Code, Section 419,
if the property owner pursues and retrieves the property from a person who
has no right to retain it under section 1336, there is no prescription period.
The author agrees on the Supreme Court Judgment that the government
agency can sue for money disbursed from who without such right or acquired
by mistake. It is also a matter of undue enrichment and prosecution by
government agencies to follow-up money back under section 1336. In addition,
if the payee is legally entitled to receive, but the government agency withdrew
money from the wrong budget fund itself. The agency will not be able to
claim the money back from the recipient. They must perform accounting
disburse money from the correct budget fund to reimburse the budget funds

disbursed by mistake.

Keywords: Prescription, Undue Enrichment, Ownership
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ANENARY: AUFNIATT, ANIIINYIYNN

Abstract

This academic research aims to compare criteria for the foreigner land
tenure in Japan, Britain, and Singapore with Thai laws, under the Condominium
Act B.E. 2522 and the Land Code B.E. 2497, on legal problems and obstacles
to prevent holding the real estate illegally and to establish the legal guidelines.
The study results reveal that there are several restrictions of the foreigner land
tenure to require authorization of the Ministry of Interior. On the contrary, to
compare with foreign laws, no legal restriction is required for the foreigners to
hold real estate and high taxation rates is submitted as the country’s revenues
instead. The researcher considers that it is a delicate matter to allow the
foreigners to hold real estate in Thailand because of Thai population still
encounter the problems of lacking housing property and agricultural land. If these
problems are eliminated, they will reduce the restrain to people in the country

as well as the problem of foreigners’ unlawful ownership.

Keywords: Foreigners, Judgment of the Supreme Court
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' Rates for a single property. Stamp Duty Land Tax: Residential property rates - GOV.UK
(www.gov.uk), online

' If it takes longer than 36 months to sell your previous main home, Stamp Duty Land
Tax: Residential property rates - GOV.UK (www.gov.uk), online

" Rates if you’re not a UK resident, online
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Abstract

This study aims to explore the exemption in a criminal offence by
studying on the following aspects: the first structure is criminal liability with a
criminal action. The second structure is related to all external and internal
elements of the offense; if the law exempts that action, it is an exception to
the offense. The doer will not be guilty of a crime, that is, they have power
to do without being guilty. Prevent is a part of exception for criminal offense,
but the law states that action is not an offense, then the offender has power
to commit the offense in self-defense. However, the law allows criminal
offense to be committed without offense because the state or police cannot
thoroughly surveille the whole society. The state therefore must issue this law
to enable people to be able to protect themselves in an emergency issue.
This article summarizes exemption for fault and preventive solution which are
parts of exception reason of the fault. Also, there is a comparison with the
Supreme Court judgment with a case that the legal husband or wife commits

an adulterous act during sexual intercourse to understand clearer.

Keywords: Prevent, Exemption, Structure of Criminal Liability
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Abstract

Act of Liability for a Wrongful Act of the Officials B.E. 2539 (1996) is a
law enacted with a spirit of protection for the officials that have legally
complied with authority, or as an assisnment. It is regarded as a representative
of the State Agency’s action to prevent the officials from a civil liability lawsuit
brought to a third party on behalf of the State agency, and to guarantee them
by providing protection against damages caused by the performance of duty,
including liability limitation to create encouragement as well as to promote
efficiency in the performance of duties.

This act has provided essential protection for the officials who
committed to liable wrongful act causing damage to a third person under
power and duty, or as an assignment by requiring the officials who are not
liable for damages incurred to the third party as the injured person from those
acts personally since those operations are authorized or assigned as a

representative of the State agency’s action provided by the law. Furthermore,
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this act also provides the officials’ protection in case of them have indemnified
compensation to the third party caused by the officials’ performance by
identifying principles to call for the right to claim compensation from the State
agency by appearing at the virtue under Section 9. It is essentially stated that
once the State agency or the officials have indemnified compensation to an
injured person, the right to claim compensation shall be endorsed for one-year
period from the date that making tcompensation to the injured person.

The results of the study revealed that there are some legal problems
regarding the provision in Section 9 to provide the officials with ability to claim
compensation back from the State agency if they already paid compensation
to the injured person. Foregoing provision is inconsistent with intention of the
act of Liability for a Wrongful Act of the Officials B.E. 2539 (1996) to provide a
protection and liability limitation for the officials who committed to liable
wrongful act while performing their duties and might be contrary to the
wrongful act liability on prosecution filing under Section 5, paragraph 1. It specifies
the State agency shall be liable to those injured person for consequence of
infringement of the officials” duty performance. In this case, the injured person
shall directly sue the State agency, but the officials.

Moreover, the provision of Section 9 of the Act of Liability for a
Wrongful Act of the Officials B.E. 2539 (1996) has not established a protocol
to investigate on infringement causing compensation claim from the officials’
liable performance. It is such a crucial principle for justice service to all parties,
and a measure to check an annual government statement of expenditure for
the injured person remedy. When this protocol does not appear evidently,
as a result, the State agency has lacked opportunity for examination,
argumentation, evidence detection, and also fact and regulation representing

to prove actual damages.
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Based on the considerations, it was affirmed to amend the provision
of Section 9 by laying down the principle that once the State agency has
already indemnified compensation to the injured person, the right to claim
back compensation shall be a one-year period from the date that making
compensation to the injured person. If the officials willingly paid compensation
to the injured person, this situation needs to be reported to the State agency
supervisor immediately. Additionally, the committee of tort liability examination
must be appointed by the State agency supervisor, and result will be notified
to the officials by sixty days from the date of receiving the foregoing report
from them. In this regard, the officials who have already made compensation
to the injured person may call the State agency for claiming back their own
compensation according to actual damage, and this compensation should not
be exceeded to what they paid to the injured person.The aforementioned
right shall be for a one-year period from the date of result consideration
received from the State agency supervisor, or from the expiration date
according to the mentioned sixty days in case the supervisor does not inform
the result consideration. Unless there is any necessity which cannot be infringed.

Once the provision of Section 9 has been amended according to those
proposals, this is probably able to remedy a construction of the act of Liability
for a Wrongful Act of the Officials B.E. 2539 (1996) as well as results the provision
of Section 9 to be applied without any legal problem. Furthermore, it enables
efficiency and effectiveness for both law enforcement and public administration,
conjointly, it allows the foregoing provision to be consistent in the act of

Liability for a Wrongful Act of the Officials B.E. 2539 (1996) intention as well.

Keywords: Wrongful Act from the Performance of Duty, Liability for a Wrongful
Act of the Officials, Paying the Compensation to the Injured Person,
Exercising the Right to Claim Compensation from the Government

Agency
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Abstract

This independent study aims to explore the legal about alcoholic
beverages on surrogate advertising of Thailand compared to United Kingdom and
United States of America and to provide guidelines for solving related
problems with efficiency. The results found that the Alcoholic Beverages
Control Act B.E. 2551 (1979) and ministerial regulation prescribe the advertising
massages of products or services which are unfair to the consumers or causing
public negative effects B.E. 2565 (2022), issued by virtue of the Consumer
Protection Act. No prohibitions on product placement or advertisement
used trademark similarly to alcoholic beverages. Therefore, a gap of law
made some entrepreneurs provide misleading advertisements.

Studying of Title 27 of the US Code of Federal Regulations found
that there are no clear prohibitions on using product placement technique to
convince consumers’ subconscious perception. For problems in determination
of punishment in case of recidivism on drunk driving according to the Land
Traffic Act (The 13th amendment) B.E 2565 (2022) by amending of Section
160 ter/1 to determinate criminal punishment, it is unsuitable and could not
deter drunk driving efficiently. While the 2003 Act 24 of Pennsylvania prescribes
deterrent measures and forces recidivists to install ignition interlocks for
protection of starting the cars. To suggest that Section 32 of the Alcoholic

Beverage Control B.E. 2551 (1979) should be amended by prescribing of
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prohibitions on using product placement technique to convince consumers’
subconscious perception and Section 160 ter/1 last paragraph of the Land
Traffic Act B.E. 2522 (1979) should be amended by prescribing recidivists to

install ignition interlocks for protection of starting the cars.

Keywords: Alcoholic Beverages Advertisine, Surrogat Advertising, Alcoholic

Beverages law
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	If it takes longer than 36 months to sell your previous main home, Stamp Duty Land Tax: Residential property rates - GOV.UK (www.gov.uk), online
	Rates if you’re not a UK resident, Stamp Duty Land Tax: Residential property rates - GOV.UK (www.gov.uk), online

