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Abstract

The problem of investigating criminal prosecute has been occurred
constantly in Thailand until it appears in the reform provisions section in the
constitution of the Kingdom of Thailand, B.E. 2560, Section 258 (d) that aims to
solve the problem of investigating criminal prosecute. This research aims to 1)
study and analyze the problem, obstacles of the department’s unity in the
process of the criminal justice in Thailand. Secondly, to study, analyze and
compare the working process unity in the criminal justice in Germany, France and
Japan and compare to the process in Thailand. The study found that criminal
prosecution investigations in  Thailand, operates separately between
investigations and prosecutions process. Those who receive complaints or
accuser will conduct an investigation when there’s enough evidence and have
an agreement whether or not to prosecute the case, before passing it on to a
prosecutor. Therefore, “The plaintiff doesn’t acknowledge any information at any
stage of the investigating process. However, the case will be considered mainly
from the completed interrogation rhetoric.” As a result, this problem causes by
working in isolation, especially, the important case, life sentence case or death
penalty case. Due to the lack of incorporation between the investigation and the
prosecution process, will cause an error or a mistake that has an effect on the
people’s freedom right and this problem has been occurred continuously. The
case study in the Sampling countries that are Germany, France and Japan found
that, the process of investigation and prosecution effectively work together.
Therefore, this study’s has a suggestion to correct the law in practice, unite the
process of investigation and prosecution. Prosecutor should take charge all the
criminal investigation rhetoric and also take charge to investigate it. Especially
the important case, however, the inquiry official could investigate instead for a
certain type of case.

Keywords: Investigation, Criminal Litigation, Unity
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o wazmafiian1sufvunguanuiney) fusnouasldmiunsdeuauLil
@59 iedudumnugniosesnsuiuldngumuneuazveusssunungmaneg wiinay
FomsamndugFuiiaveudiuiunisaeuaiu Wuideaiuiivnngluaniudansisnsy
wosuil ansnsnudgiama quu usu Bandn aaidy, 2561)

n36a “dom” waznns “udeden” (udsfinsenusedviuaziainimues
yARBIN N3 aT AT stamTafasnisanuiungide uasduiusi
ngundng il lnslamismgaanangmang wagnsevodnsseuney fastuandu
mMsnsphiianauanivesyana Tussuunszuiunmsgisssuniseglulss inanld
seuulssanangvunedlvg dem agnaTisgeunninaudunisneu lagane
Tunfdndy Tevdeslidusrnaiiervemiinnuasumuegiiunnglulszimelne
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2. AnvdisgiilSeuiisuanuduenainvesniienie lunssuiunis

a v 6

gATITUNNDIYIVRIEINUSAN 51T S T RTU T a1esusTHITweE wavdlUu WIsuiey

]
[y

fluvesUszinalng nande Tuaniusaisisasgeesud fovan “asvaruilosiondu
s1unaieatu” lussuunanim nguanervuelisenisyimiing uinsadludy
gouauilasios LLamhﬂﬁﬁfuzjmaiu%juﬁmimﬁwwmen 98N13LTURATOUAIWIUNIS
aouaiuanua lugiugnuneauuduAuiiauganudsrggnianguunsuin
anuduenninvesaiengituaniusaissasgieesuiidfigauasinliidussdvsnm
Tunsuimsdanised dmfunhenudu ldud winnudisunasemiedsa ua
wihedu q Miadesfzrhausufuminnusenisdientsasvaeuiumaiuasiy
A nusandielumsvisussninadatvayuvietislunisaouaiuilesdas G013
oA winaudelnAsowisorsIaiUsEULTINSTUILEASITNNITNNDIYY YIALAR
ANNENAAYDINTAgIUNeIUMdNgIUAUTaTe A miinAvesiguateaindau
(Volker Krey, 2009)

Tumsaeuaiu denisaslignundaduiungiunamanasy wiaunsanseyininig
T0 9 sudunissnduiiisrfunisasvai ninaudenisgenaiunsanseyinldin
Ussinelunsailuniengrduaevaiuiiesdowsssammessuiidunssuiunis
fufluaiegnszuiumiealienautaenls wiinnudwihfvessgiiis unanta
ailuafiongy fe wilnewdens winnuasvalukazidmdnumndugnszil
prungunenionufdamdnaudenaiitu winaudensiviniiesniuau
N3AUAINYDINTINIUADUAILLALADILANUTURAYOURDEIIUNTADUEIY (ADIM
UAS, 2564) A9 NITVOUAILNNNUIBVDINITADUAIU N1590UA858LT8UVDINTS
doumU mNLaziBIATOUABUYBINNTABUAY LavAaLTeTiolfuasnisaouaiu nam
TngasUie dudtunouniadudund masiduafroly uazmsidadedend fiufiameu
nszvumsiaaslutul fo winewsenamssduifinsandadulaes

Tuanssadgiiaaa nuindnssudedulunisasuauilosdeswas d1se
FENNT HANINWIADUAIY WaENUIBIUA aE9dlannIn muUseuIangvueds
finnsananueIy vesiLaa Wuf nsaaumuIznIzritsuiuIINMsnuay
drefifgadesnazmuunumeuamiivesnguing angldnisuimsnisasuauves
8un13 szuumsiansananegiuluniu Ussaranguunedsiansanaueigl n1s
fosafongnideindunisdiduafiengyilaess Tnevdnnisi spvinduiiicina
suilunfionan wnsunseUssradlifisnasidunienaldsenuemdnnsilasu
SviswannuwAnUesdng 1Sy (Cesar Baccaria) nszurumsiansanaiona 1ty

[

2T 0IANTNLIIUNAYITDININUA 3 DIANTAIUNU AD DIANTHITIV DUNIT WATH

Y



N
__E\ é/ Vol.3 No.3 (September - December 2021)

U\

40 | Rangsit Journal of Law and Society

finnwilsany Tu 3 mhenui Swhiflunsiddnssianufisanadny fudiieg
Lifinsuenduinuegrnfawin wilouvesusemelng uanfigasauiu Ussaumnuiu
AUNEMUMANE Y 11U sTIakaydunsenenfidnualunisaeuaugfesads d1unsn
asuatusunuld uag mwwmmimmum] fomnantrilumsaeumunfiansd
npnerisuald (gt anfiva, 2557) fail

#1529 Wminanuisvesssmansaas amsoutsoenliiu 2 Ussiam
fa 3adiead wazssananases dsimadisafvindy Aaedniilunis
apuaIn SuRnsErimNAn ie fiesasdeiinszyianuin daddrurani
aouaud swumiouduidmifismvessamdlneduies windunisnszsi
Arwifiadant wiinaussannsnaeuauetd Tasduiunisaevamuiimunty
Fenineusseseuauaieiuudifsdeduulifudenisiansansoly dmsy
Sunstiu Senisvestsemadfuaaiu Lldfuiiuendrsmnandmiiifsa
msIEALNgMENY Wiz funudesegustsinmsaelinisauauguaves
§oms Inedunisenaddiidmihimnanasiunusiusndeyala fsensiarsan
Tndudsslogilunisanidunszuiuiansaiafiag1igndos (CODE OF CRIMINAL
PROCEDURE Article 38) lngdanisazidnlufidrusiuniomununisasuaiu doindu
vvthmiinnuaeuau namAelunsasumusunuteifianiuisafufgiesnves
Fwithiishsatu shsmesdvihfisasmdedenislunisaeuan msesiunaaeuany
vosUszinaldamaazag neldnisauguuessenaiane ity Sefielddminey
somaidoldsudilesardonanmminnudonisannsadaduladiasduiunis
otnlsiudnilesuazdanaramumaiiu (CODE OF CRIMINAL PROCEDURE Article 40)
Tneduog funaiiavesdonisitzasvauemioounnelinineousisiadug
aouau wilasialulumsujuRudsennsinagudeslierunslunsaevauniiiy
Yaninauiise ludruveansuarsmmeundnguiadufiguiy son1sens
uenaies ielrniinausnalududunsifisdudls (i eniiva, 2557)

Tugdungmainedsfiansanauegdguuldndnmsdiiuadengilaesy”
uAfAuAnUNgILAuwinusanslosed mngidemeliudannufomndnen
(Article 247. The Code of Criminal Procedure. Japan) Iu%’gﬁiiuymﬂaﬂiﬁﬁu JEORRK
ndnusziui eadudnsias nmvesdesmiuazdnasluafeiglinaisdsznig
(Japanese Bill of Right) Ineridunaflemielifiasnmain, Aemineusenisvindu
liflszuumsfiesadlagsugs duuieo ndnsuneseumuilesieaduguadeaiu’
uazsemidiannsaiagldgaifaliedunhendunsseasmsiiosnfengy Sl
ineunangiuedraiisameiiazdiduadfugnszianuie WeRiansaniauvg
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wanden leun 91y [Weulynisnszviianuia anudronsvesnuia auudnnis
aslnuliminzauduyaaa (Individualization of Punishment) dwiuinlaudndudos
floanfsun1senadevzasnisiesld ssuunisanduadeiguduszuy “ndnam’
(Accusatorial System) Useniangunangisnansanaiueyl Article 1. The Code of
Criminal Procedure. fuandnn1siiugIuesnszuaunsyfsssunsanyl (UNAFE,
2014) e msfigainuasefigndes msusuldngminsenafeniugisssuuay
a5 Nsfnwussleviansisuy LLazLﬂuué’ﬂﬂizﬁ’uﬁugmdauqﬂﬂamwa‘“ﬂﬁm%
Uiy
wann1sfessneeudiviyanalaeglunszuiunisyfisssunisengndusses

a

LAY YBINNBBNIINNTFUIUNTYRTITUNIIYWM@I8TONS (Diversion) 81113
aouauilesioadusrnafetu (hsa+dons) msfemdndenslulssmadiu 4
U5¥n15 Ao 1. AUaIUADUAIUNITNTVINAINAAARDIYY ARUKH 031 A0UAINEIY
uariansanneuenansuaznetuingisurasnlaedmihidise msudadonidu
yihfiveswinauiheunasesvidesiisa msufuumngmnedifugrunaiaduniing
1048813 Sensduanansniudessniomndldies naoansnisvenine Ju 9

Uane Au 1A (UNAFEI 2014)
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