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Abstract

The offense of rape is an offense that causes harm and culpability,
irrespective of the gender of the perpetrator or the victim. Therefore, rape is
intended to be a universally applicable offense, not restricted to a particular
group of individuals based on their gender. However, the rape offense was
modified by the Penal Code Amendment Act (No. 27) B.E. 2562 (2019). This
amendment eliminated the previous definition of sexual intercourse found in
Section 276, paragraph two (formerly), and relocated it to Section 1(18), which is
the section containing definitions of terms used in the general provisions. The
revised definition of sexual intercourse, as per the law, no longer includes the
term "Force to penetrate." Instead, it substitutes the phrase from “Act with” to
"Penetrate" and omits the part regarding " or using any object to act with the
genitals or anus of another person" without providing any reference to artificial
genitals under the law. Consequently, the offense of rape has been transformed
into an offense where only individuals who possess male biological attributes
can be considered perpetrators, utilizing male genitalia for the act and female
birth genitalia as the target of the offense.

Based on a documentary research examining the principles of criminal
law pertaining to rape offenses in England and Wales, India, Sweden, and Canada,
as well as an examination of the principles encompassing Nullum crimen sine
lege certa, the preservation of Human Dignity, Gender Equality, and the principle
of Fair Labelling, the findings of this study suggest that the existing offense of

rape should be further amended by encompass the inclusion of the term "Force
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to penetrate" within the legal definition of sexual intercourse and provide a
precise definition of the term "genitals" as the subject and the object of the act
to includes "Artificial genitals that have undergone gender reassignment surgery
using medical technology" by enacting the definition of general provisions in the
Penal Code.

Keywords: Gender Equality, Rape, Penetrate, Force to Penetrate, Genitals
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voenulagllnSuaLB LY DA EBIATRVRIUNY (Somerville, M., & Gall, G., 2012)
Lﬂumsﬂmmwﬁﬁzﬁumm%aLL'ﬁwaawqﬁmiaﬂumqLWﬁé’uﬁé’ﬂwmzLﬂumiéN
azifinAuuTysainIunAvesyLdsvieiduddn (Government of Canada, 2009)
mmﬁmg’mﬂu%umzﬁﬁwm%’fqgmmuﬁﬁ”’mmmﬁmgmémazLﬁmmqmﬂ (Sexual
Assault) vesUszimaLaun Jsnangiduesgnssuniane 3 ﬁzé’uﬁ;;ﬂszﬁflmmﬁm
annsnduyaeamelaflaludiadsandlamaniadunisenznizas s

@

2 a = ¥ b Y 2 ¥ ¥ '
BIEYNRIBDNEN ﬁiaLLiJﬂ'i%V]Qﬂqullﬂ'lqllﬂaqﬂﬁﬁrlﬁlﬂ']\iLWﬂ (LGBTQ+) NAIULAILHAIUITA
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Lﬁucjﬂﬁzﬁma’mﬁﬂiﬁuﬁqﬁyu nsimuadenudagiualsalamiang (Sexual
Assault) aulszaianguuigetgIvesUssimanauintudaguu Judunisiing
gﬂizﬁﬂﬂjﬂmﬁﬂéjﬁEJ%%ﬂ']'iﬁT’]LLuﬂﬁlﬂwmzﬂ’J’m;’lﬁlLLiwaﬂ AINTETNIAMURAAINTEAU
m'm;']aLLiwaagmmmﬁmﬁuﬁﬁ@ 5ut,ﬂumiﬁ'mum%a§mmmﬁmaéwqaﬁiiu
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L‘JUEJ%’WﬁﬂizﬁJUﬂ’ﬂuiyﬂﬁlLLi\‘ﬂJE]Qﬂ’]iﬂim/f’]ﬂTmﬁﬂLijuﬁ‘)’lﬁlﬁyj (Alphonso, C. &
Farahbaksh, M., 2009)

deussinangmneengvesssmawauiniluatudat lulansanuia
grutndunsevidusladuundaygfianiz (Amnesty International, 2020) viegislaila
T 91T AR Y8 9N158 2980T AN (Sexual Assault) 1340 un1sianay
wonmdeaniivydililuinam 265 (1) Usznouninsn 271 nsaasazdiamandany
nOVaNeY ?jwmammﬁqmiéwazLﬁmmmu‘%qiajwmmeawﬁﬁamaLﬂuﬁﬁzy,

(Government of Canada, 2009) N158398LLANIANA FATUNITMUNTINATLANITLAL

¥ v
=]

Wanasmauna1sidaudinissindsenalaelulasuainudugey lnadanusiownsa
o o ' a Yo v A a o A aa
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avazfiamanetiy Wumaludemelaiuuiadu neiinis delay viedudunsie
09870 (Dale, A, 2021) HNTEYINAURAFINVNTUNTEYINTUTIUUTEINALAUIAIN DY
msunlrendn FsanunsaidurnszinanuRagiuaisaslinmana (Sexual Assault) I
AaATEAUN 169 3 YUy AUAIINII8LIIVBINITNTEYINIAUERA (Dale, A, 2021)
ANARgINAaZTiaVINA (Sexual Assault) B09UsTinALALIN Fudugiunluin
a 1Y) a A a & ! ) = ! =~ v Yo
AEIUNAgILALY TA1AwaN15aRIa1salUaudsnssudsendlnglulasy
ANUTUEBY AIEITNITWENANWAILAININTIBLIIVBINITNTEIINANURReandY 3 SEAU
fananisareazidamanaluseaumillanienisaraedlananaAeenas1ewse tneille

1% 1%

f\TﬂLLuﬂLWﬁﬁumamwﬁLLaz@jQﬂmw‘hmmﬁ@iﬁ;tﬂjugmmmﬁmmemmﬂ E;:ﬂiz‘l/h
mmﬁﬂgmémamﬁmmqmﬁ (Sexual Assault) anuUszUIaN) NNNYDIYIVRIUTEINA
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(Amnesty International, 2020)
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Mimiﬂg]wmal,taaé’mm%ﬁm = =
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ANuARgIUAAZLANINA (Sexual Assault) AAIUSEANANYMINED1Q YD
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lusgavasgn (Government of Canada, 2009) %aﬁaagjuwé’ﬂmmLamamﬂmqmﬂﬁ
unsvvhanuRnuazgdsmeannsaduyaramalafla (Randall, M., 2011) a¥eazine
suduingunanisnsziuaziignnszvifluauingiualsazidaniane (Sexual

Assault) mungvsnevesUssmeakaunlaenan eaunsadulavisedizmenauas

=

[ a = Y ) yd
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tudunisarsasianiana (Sexual Assault) aungwune

G
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a A

avEluTinuarsaneludnfeianuduuyes sudumsnsevhanuinniungraneds
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