n1sAnwranInuavaInguanenInivdlulssnalne’
A STUDY OF CRITERIA OF COMMERCIAL LAW IN THAILAND

allan uusnu

Anisa Manaton
UNIINYIA 38R

Rangsit University, Thailand

E-mail: Anisa.m@rsu.ac.th

UNANLD
Tunsdvinsuaznisufiivestnnguunelne diliauisaivuandninueii
wenUszuianguuneunakaznidgdesnaniuegetanuls wazdelifivszuia

nguaneIsRatsanaumdyd Wunisenig uddesesiidunuidedmun iy

[

wan AinguszasAivesadinwn Livefnwdwsevanmdagmlunisuenaisydifnues

nguinendvdvessemalne 2 iefnwiliaszindninaeinisiiansanaudy
ngmanewdlvdvesl szimaaniusans1susgeosnd assauigNsuaa wazansy
911403 3.ileauendninaeiivazauvengmnewdvdlulsemalng ey
nsadanuAauazuumsduduuinnssumdivinisuagnsl AN e

YuadevesUsemnalnesal

'3 [

NNSANYINUNNY e Ndivdiosduseneuvamannaeiail 1. Adayan

g7

v & v v

drendadu “weofn” 2. GRduiusnenguuiendvdldnanifnssuguiieaiuiu

[J

ngvEnewns 3. imanevesgsnaniside n1sysamnanlsduund 4. arueng

Y 1 a

Anhvesgdyaife dreimdunedfisiuiadesewiuasygiaiuiienitdndie 5. &

o w [ v

a S b4 = =) aa
190U TLLNUNIINITAT 6. ANTIATUANNTINUARAIINNTIATY LASHABDINNHNTYID

q

s (%

M15UIAIUNIAVINTAIUNUIZAUAUTIAINITAIMNI AV NABINITAIINALAIN

590157 Wusssu Teduldmunguiuny wazsnwiaudun1an1sdn datauanuzie

v Y = o a

wlyurenalavygfvesigaossuaniunisnsussatanguunenidvd wag Ussaia

Ag ) P

“ Received 20 June 2021; Revised 27 July 2021; Accepted 26 August 2021



66 |Rangsit Journal of Law and Society § /%_ Vol.3 No.2 (May - August 2021)

U\

ad a a s

nvaeIsRITUIAUNdiYe luusenalngeg1usiuiienauauasgsianism

v Y a

WY LAZATI9UINTFIUNTTE UV NNIINGIAIN SRS AAA UL IUNS

Y v

melulsewmenazseninaUseme Fedagdulufsszaunsmdisdlugafaviaud

o o o [y 3

ANANARY: YANLN, NOULNE, NYVLENIAIYE

Abstract

In both academic and practical spheres in Thailand, there is no explicit
criteria to separate the civil and the commercial laws. Furthermore, there is no
‘Commercial Code’ in Thailand. This research is a qualitative research that aims
to study and analyze 1). The problems regarding the separation of the
fundamental concepts of the commercial law in Thailand 2). The characteristics
of the commercial laws in the Federal Republic of Germany, the French
Republic, and the United Kingdom 3). The proposal of the criteria of the legal
relationship under the commercial law in Thailand. The findings of the above
purposes shall initiate the modern academic innovation and the practices for
Thailand in this regard.

According to the study, the commercial law consists of the following
elements 1). One party of the contract is the merchant 2). The legal binding
force between the parties in the sphere of the commercial law is created by
the juristic act, as in the civil law 3). The pursuit of the profit is the common
purpose of the commerce 4). The merchant has the dominant economic
bargaining power over the other party of the contract 5). Having the trade
customs 6). Having the supervision by the state and the suitable commercial
procedural law for the commercial trade which requires the convenience, the
speed, the fairness, the ability to enforce by law, and the confidentiality of the
trade secrets. The research proposes that the legislative function of the state
shall enact the Commercial Code and the Commercial Procedural Code

without delay, in order to serve the commerce and set the standard for the
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commercial dispute resolution, to enhance the confidence in the realm of the
domestic trade, and the international commerce. Which has now reached the
level of commerce in the digital era.

Keywords: Criteria, Law, Commercial Law
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