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Abstract

The criminal justice system that has an investigation process to find the
truth in any case that gives an appropriate punishment to the person who
commits crime, considered to be the most effective criminal justice system,
importantly under the rule of law. Criminal investigation work is the primary
source for collecting important evidence as it is the fact to proof whether or not
a suspect is innocence and moreover, it affects the case on the trial and in the
judgment stage in the civil court, court of appeal and Supreme Court. This
research has objectives as follow; 1) Study and analyze the criminal investigation
follows the rule of law in Thailand. 2) Study and analyze criminal investigation
follows the rule of law in Thailand compares to Germany and France. The study
found that, according to the rule of law, 2 examination principles must be
completed in the judicial process, which are; the facts of the offence and the
facts of the offender, then pass on both of the "truth" to the trial. So that the
judge’s discretion will be applied the appropriate individualization of
punishment. However, the study suggests that the investigation must execute
carefully under the principles of criminal procedural law and the rule of
law. Therefore, the discretion to judge the punishment will be right and fair. As
a result, the investigation needs to be based on the conceptual framework and
the work, to bring the fact of the judgment that relies on the procedure of
examination principle in to “Justice” individually, in order to bring an appropriate
individual "criminal enforcement measures”

Keywords: Rule of Law, Investigation, Criminal Case
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