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Abstract

The criminal justice system that has an investigation process to find the
truth in any case that gives an appropriate punishment to the person who
commits crime, considered to be the most effective criminal justice system,
importantly under the rule of law. Criminal investigation work is the primary
source for collecting important evidence as it is the fact to proof whether or not
a suspect is innocence and moreover, it affects the case on the trial and in the
judgment stage in the civil court, court of appeal and Supreme Court. This
research has objectives as follow; 1) Study and analyze the criminal investigation
follows the rule of law in Thailand. 2) Study and analyze criminal investigation
follows the rule of law in Thailand compares to Germany and France. The study
found that, according to the rule of law, 2 examination principles must be
completed in the judicial process, which are; the facts of the offence and the
facts of the offender, then pass on both of the "truth" to the trial. So that the
judge’s discretion will be applied the appropriate individualization of
punishment. However, the study suggests that the investigation must execute
carefully under the principles of criminal procedural law and the rule of
law. Therefore, the discretion to judge the punishment will be right and fair. As
a result, the investigation needs to be based on the conceptual framework and
the work, to bring the fact of the judgment that relies on the procedure of
examination principle in to “Justice” individually, in order to bring an appropriate
individual "criminal enforcement measures”

Keywords: Rule of Law, Investigation, Criminal Case
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Abstract
In the past, the policies regarding the drugs were mainly concentrated on
the prevention and suppression of the narcotic related criminal offenses. This
contributed to the overcrowded prisons and financial burden for the state.
Therefore, the recent policies solving drug problems have been adjusted to be
more suitable with the circumstances, by recognizing the drug addicts as the
patients, and focusing on the rehabilitation and the lessening of harm resulted
from the use of drugs. This research aims to study and analyze 1) The problem
of Thai legal measures implemented to reduce the harm form the consumption
of drugs and 2) The legal measures decreasing the danger from the use of the
narcotics in foreign countries. These include, the Federal Republic of Germany,
The Republic of France, the Netherlands, Switzerland, Portugal, Denmark, the
United States of America, New Zealand, Canada, and Japan. The study has found
that every nation has redirected the policies to change the recognition of the
drug addicts to be the patients, and emphasized on the health and the safety of
such patients. Moreover, the abovementioned studied countries have initiated
and implemented various measures to decrease the harm resulted from the
consumption of drugs. For instance, determining the reduction of the harm from
the use of narcotics in the National Development Plan, distributing the
hypodermic syringes, using opioid in the rehabilitation, setting up the drug
consumption rooms, providing the naloxone therapy, opioid therapy, and the
drug consumption rooms in the prisons. Hence, this research proposes that there
should be legal model reducing the harm from the use of drugs in Thailand,
pursuant to the aforesaid measures, which shall be implemented under the
supervision of the relevant standardized entities.

Keywords: Legal Measures, Harm Reduction, Drug Use

unin
1Y) a = = A
N15UTENIAAIATILAVEILENAR LT o3 nTnaeUseinanUszautyuninis
szunveseanie Wulssmedndn viaduniwiuveinssuiunisfenaniinues
DIANTDNVYINTTUTINUIFA IBHUTUIUNITWONEUIINTSAENanAAR AN visely
USunauann fatiu UsemanUszaudayniaandnd wu ansgewsni guu wasuseina
g Feusznidldulevigyasnsuduenaniin wazyaiunisusIulsuesyIngsy



18 | Rangsit Journal of Law and Society __§§ é/ Vol.3 No.3 (September - December 2021)
N
(Crime Control Policy) 11n1n311158AA10 UL SIS Bt unsUTasny ogelsnd
Uszimangudananfladinissensundnnisvesnsanainugunsiluaf gnaniai
MvualagnnUusema (@dnanuianislunseaiinssidmaiuse nszesminiysine,
A1 @1NNUYEANTENTIATITU NTENTIERATITY, 2559) weidilonadeslunisul
wnsmsdanarldliussaunnudiiaogunaiisaiassansamshiiagg
wgiulsiulevisiinafunstestunazusuusuanuiafsafugiandn

Isvasuluanidulaediuigianenandadliiduovgnsidesgndniuaieng el
NSRENFLaNEaNNRgNElANITALAYBININITLING N15ANE1TUAY Lazk1eUnATes
FaivilFasdinsuiuasunguneihinlugnssidunisiivssa ingusrasdlunisan
unswanNsidelanin (General Assembly, 2016) TngfuunislasnannsaAsy
fail

1. 41950158AFUNIIBIINELEANAA (Harm Reduction on Narcotic
Drugs) \Jusmsnisidnguaisrfuanufiierdunisldoanin nsquaiies
guUNNUBIELENeT dveunily AnuUasndevesyldeuasdeeu (Dusiu

2. MskdfimunAMuRae1g) (Decriminalization) Mg msm%%
lisduaitugnszvianuiinfsfusnaninluszauidndes 1wy ma‘ummmamw
‘Vﬁa@mummmmw]mu@mwmaamummamsuwma‘lmﬂ%mmwm e AnLile
anutuisluunadsemaluglsy mnseunasessnanfauisUssanilifannuieouss
vidoannsalflumanisunmdldlutsnailifuiingranefvue samfensheianin
Wliuselondduainddomamaunng nmansevhwanildlidedndunisnseviaanuiia
o1 ieniameUnAse AU Landn

3. AsanA N uLsalideeiian (Harm Minimization) nu1efs
wnlsuignisananusunsslumssiiuafenandalidosian Wunsduafionan
AnszAuLaneanuanAUEnIINEninszauas tnglduinsnismsansisagudusy
vén iesesiumsvitindnwigiaeviedefianneiandn egrdlsiin uudndanands
fei1nsasouasossnandannuszianidinaduanuiad desdniuaioy wils
thiauesasmsguuuiiesesiunsidindnugnsyyianuiindestae dundn

i3 3 Usgnsiduntsyaduluinisdeuusuldianduvae uagldnis

Urinsnwuarandunsieannistdenanfadiuiuny waneegelsifuinsnisnig
ngmanglunisandunsisainnslidenandnfidudntyvimi i deadalvideg s
AR NH IR LAY SN LA A5 ASNINN g EWaN T LT
n1sthunlglunisandunsieannistdenaninlusisussmalaun amiusansisusy
wosull as1sausgiaa Luisesuaud dlnwesuaud TUsmng Luania anszeudni



o o

NIASNYVINLLaFIANTIEn _§§\ %_ Uit 3 atiuf 3 (fusneu - Suneu 2564) | 19
NS

TTuaud uawan wazdlu wéds (EMCDDA, 2002) wivszimealngagluaniunisalzg
Wasuruidsdesidunsifiethlugumsnmsmanguinglunsansunsieainmsld
anAnTITUsEAS AW ﬁqﬁﬂmajmw‘hmsﬁﬂwﬁ%’ﬂuﬁmﬁ

QUsZAIAYaINITINY

1. Wefnwieseidymueanninmamungranglunsandunsgainnsld
ganfnlulszmelng

2. Wefnwidinsgiuuamsnsldinasnmmungrnglunisandunsieain
msldenandalusrssemaldun aniusasisussioosud a1515ussdiuas
LULTOSHAUA AINWOTHAUA LUALNE LAUNNSA ansgawsnT TIBuaun wAUIAT kag
iy
521U8UIsIY

mﬁ%’mﬂﬁumﬁ%’m%qqmmw (Qualitative research) lngmsAnwdeyaann
\ona1s (Documentary research) lAgfUNIAsNITNINYMINgluNTaNSUATIEINANS
Tdonandinly sausmenansnguuneniee) Wudiudrgyniodudiundnueniside
afsil Tnosudunsanuduniienas fisdmnisaneg fieafuitenuisedy
wagsinauszmaldun aniusaisisussisesud as1sussNsuaa Luisesuaud
dAnwoiuaud Tsana inusnda ansgeinn Thduaud waun wazdiu

3

NAN338

1. Wle@nwiinsidymueannsnismangrnglunsandunsigainnsld
grandnlulssmalng a1nnsnwmuinindssmalnelduloviglunisusivlsu
Funuiieadesiuenaniaduvan lidndudiam 4 dudn dvuds auau mam T
Tnsyurunisgfsssuneongynduman dawalinszuiunisyfsssudeanunsunisead
ganAnunineuaziinlyvdiesisonaninduboud dsdnlngdudianenando
quiedagdu anmsdnwuleuislunisdanisiulymenaninluiianiwenssua
Tan nuinlsasululae wWuvdn “giamdugiag” woneenuinnguensaying My
ANER LagdAn serunsanazguagunmeundy ausnislden waznisshwaiy
Unendeveulangiazdinuuny Fohlinsdanistudgmenaninvesszmanan
WasulUlufianefiitu Ioud aviusassasawesui arssussiua wisosuaud
aAnwasuaud [Usna nuansa andzeluinn daduaud uauian uazdu wazdl
1msmstunisandunseanmsldenanniiuialauazinlUldlfesmaneinsnis



20 | Rangsit Journal of Law and Society __§§ é/ Vol.3 No.3 (September - December 2021)
NS
ey Faduanudnduivsendlnedesihnisnumuunuimnisuimsdanisuas
wevenelivyailiiansuimsianmstudymenandalaegansqeazgneies
mMsagiRLIIRIIengmneiiiensvulouisanmmsuLsslunfonanio
azdoadulumunannisang o Fasteluil
1.1 msfmuuaUszianveseanfndeadulumundninemansuay
NANIVINITAUNTUINNE WAL AT TUAY
msfvuairasvieddaidugiandnvieli dnegluvszinvladas
HuluaunadnInermansuazIvinisa1un1sunmg uazassaudy 1nensensas
assaguazdesfuliuinveuilosnasiandeiinrundasunuadusuanuguuse
wesunseiiintunieanatld wazdosdinmsulssanlnefinnsaninasifidnuas
maﬂmammimmwmsmmumi‘mLUuﬂivmwimmummgwmﬂ%wmmnmm
$1ELIIVBIETENAA VLRI NN BRASNANTTNUADAIAN Fail
1.1.1 dosfinnsanandayanazns@nwinidinereansidu
dfty mtensmilafsanusuallunstesiudunsienedinusudunannisaunan
NOMUIEBIY I
1.1.2 #oefiansunisanugunsafiasfind wduddu Ing
fnsanuszneudiil
n. finnsanauguusifiasinsogunmduddny Tae
Suanansfifianudsaeteisusseguaimuazivedidalunisldvszloviiiile
t1fasnwilsn avsiduuliuneliiAnaud sadoguamuazivselovilunis
thiinsnulsaneauans aufvasfiduunliuneliAnanudesdequamlaininuasi
Usglevilumsthinsnenlsaduogen
¥, maliselovilunsgranunssy Wudsiuyuduan
Jusnifielisslonudnamnisy Wedesiunnhamssamelulflumaiiin
a. n3dflufivianinonaagfiansaniednuueiias
pangnasestineviednlafivilvianudeosnisianiald Tnsasdosusnuinsnig
muAusTwisianind fussleninazfivanfafiinvegs¥aau Hasiuiuuas
Usuaunislanie
1.2 MsmuanuAaiedueaniio/asianin waenisdadulny
ARIlANTALIU
nsfvuaaEAafgIfustaniia desdnisiruaveuadiuluen
Farauienisnseysuiidnvasiwandstuieliianudaaulunisadny i old



o o

NIASNYVINLLaFIANTIEn _§§\ %_ Uil 3 il 3 (Fueou - Sunew 2564) | 21
NS
annsafagnssheuRafiuietawnadneld mute unisdunsesaniveadgn
nanmitlilldiianunlumsnseyinanuiiaudegidle
ofls msfinrsamumuuilyunienudi “wda” “dwmie” “dudn”
“d4990N” “Lan” “Aseunses” Fesllmnuminefidauingmneiedidunisiungy
fifinsnsgvhuieatueianin Wenaustlostimamingau dwidu fian Hefamdu
adansmulifedududfsisemiefng viedfnnania dosfoindudiaony
wann1snansunmgednunsiasalaglitieidianduivging msdmualidiinemig
olaslamznisiilnednniadunsimualneiliminzauuaglfdaduiunng
nsgyiamin esnnduid esiiAvaduguainuazaisisagududidy n1si
unadlnunegiliausanilangfnssunisianvisefineaniiale aeinisiiansan
thinasmsthdasnwmanisunmd wazanesmsmadondug Amnzauuaylédndiu
WUNTALNEN DI
uanaINtiu AsrMuAUTINuNIATaUATENEENRAVE oA SAN AR
avUszuaniionaduivguldmunguuneinliifead ssfunsfenaninuient s
uywe widuissnslddmdiiioanms evrdadnwinianisuwng Tllaudaiau
fatunirtlagtu AualilidanuieanfauarUssnUnumsnsouasesiitiod
Lilfidunseseuaseaiiosmieazdosiiviinauiile agldliiRannuduaulunisde
nsesyanatilonsAliuafviemaidenldumsnismaden
2. Wefnwilesghinasnismanguanglunisandunseannisldenanin
TusnaUsznaldun aniusarsisnusgioosud ars1sussnsuaa wisesuaud
anmasuaud WWanna wuinia andseuinn Hiduaud uewia uagdUu wuiisa
nsthnnsnisananusussstuafsnanfaluldegradugusssu Ussansingg ves
1nsnisanauusssluafenandaifldluialan lasasUaansadiuunannsnsg
7199 (EMCDDA, 2018) alanagudsdelud
2.1 MITWUNEIET 1D NMTIAUTEANVBIATLANFA
2.2 MIIUUNENTLYINANUR
2.3 snsiunsnwlugn uneIuIa wagiesuslaae@n@a (Drugs
Consumption Room) (Dagmar Hedrich, 2004) #3awasuana (Syringe Dispenser)
2.4 msefiunisianidudnen (Needle Supply Program (NSP))
2.5 mseenlusyynlvivgnivyiansn
2.6 nMslinruanuialagInen19e1g1 (De-Criminalization and
Penalization)
2.7 Msandunseluseudn



N
22 | Rangsit Journal of Law and Society __§§ é_f. Vol.3 No.3 (September - December 2021)

ZUNS

NNsAenuUsziuran1siuleviganausulslupfganinvasumay
Useimaiviins@inw nausingmsihuleviesenanludainduinnsnismenguaneg
wazlaseanssngg egradususssy fnsldumsnisdandnludssmafivhnnsdnw
Fosieluil

A9eR 1 wansnsivdnnisasassussluadeandaluldmmunuleune
LagMTUFURNIANNY veaUsemaARviinsAng

Uszine AUUANIS fnns fns fiviag dnstndn fns fivieq
anAN wanidu | Urdmlee | uSlamen g thdasme | uslamen
sunssly dnen Al w@nfn | naloxone fuly | TuSeud

WNUWRILN otstoy Foudn
LAY 1 %99

aniusansnsasy v v v v x v v
wosuil

5130455 v v v v x v x
dSaea

I 4 v v v x v x
anwasuaun 4 v v v x v v
TWsaina v v v x x v x
LAuINEN v v v v v v x
ansgeusm 4 v v x v v x
TTuaud v v v x x v x
WALAN v v v v v v v
zﬁﬂu X x % x x x %
e v v v x x x x

‘17im: Global State of Harm Reduction, 2018

mﬂms’mﬁyLLamTﬁLﬁuﬁﬁzﬁmmﬂ'ﬁﬁ’]mmﬂ'ﬁﬁaﬁ’uauwé’ﬂmiammm
suusslunmstaduaienandauldluudasUsamaiiviinisdnu deddausitunldly
sefuge Bududmsvszmaduuloveniesvsmandlunsudlodomenanda auds
1nsIMadennasisaguiiietdainwinnisnng ainnsusziliunalag Harm

L% 3

Reduction International (3598 8UwWus, 2562)

aAUENa

1. iefnwidinseitymusinisandunsesannisidenandelulssmelng
wuulevienisianistutdgmenaniaveslszinalnedinaduusivisulayld
nszuuMsyRsssun e lunan ualwmuinisvisinunisansunsigainnislden



o o

NIASNYVINLLaFIANTIEn _§§\ %_ Uil 3 atiuf 3 (fugou - Suneu 2560) | 23
NS
ienAnoonngrineeenuiudiu naafe ludesmsufiRnisiduluaumdnnis
liifmuaeieng (Decriminalization) Uszindlngld@iiunissing q feellil
1.1 $uunanuiagudn i aseuaseaiiodimine senangian ¢
nszrluudalaensuily nsesudydfonanfnlifine @O 7) 0.6.2562 11951 9
Faudlunng 26 vemsewdydfatudy sndumnufnlunsdisnduieusslowd
Y9IN9I1BNT MIunnE Nssnwdae videmsAneide wagiun el Woudsns
\NAINTII INEYENTIH emand viegnavnssu WleUslovinieanisunndeng
Felesulueygmanngouanalasanuiiureuvesnuznssunis Tunsdfidunniiaa
fudanluvidesenluuensverandnshifuuiinandndu dwmiuldnulseangs
Tneilludsevidenilsdesusomwosfussnouindnavnssy fuseneu Jndwiunnssy
AUsEnauIvdnmswnvduwnulne fuseneuindnnisunndunulnedssynd vieve
futhumunguaneideindnnisumsulng Fadudlfmsdnw Wnseild e
aulueygnangouan vl fusznouindnnisummdunulewasmeiuthu I
\ulumuvdninust 38013 uazdeuleisguunivszmadmuslagauiiuseuves
ANIZNTTUNTST
1.2 Suunmseseunseseaninlilyuiugs senaneanindusii o1
flduseleninansunnd waziiandn linssviluudalaonsudly nsesvdayalfRen
andalilny @UUTR 7) W./.2562 11m51 17 Feuiloninsi 75, 76 way 76/1 109
Wz RRatuAL MUUAANUEALUNITNER U LazdInn N15ATOUATEY BILEN

a

Aavsziandl 5 Irduiusfuduiuasianin fuuaUiununIasouasesasianinus
azailndumitliidunuiio

1.3 annguanefusesmsthenandaluimuiienisunms lonseh
Tudalaensudly wssswdygRonanfinlilng @UUfl 7) w.a.2562 11851 9 wag
1997 12 fifvualienandalilnsuszoni 2 viessnnldldnieldnisauaues
wwnd leun Tawau Taddu lafluendian tiumida Auildnisnisunnd wnilau
wosTiu uaniniifiu dauenaniauszian 3 eniudlefiflaisu wiefududiunay o1
wivmwnanlafsy sudvendedidlafiuendian wazeanfinUszunn 5 W6ud Sy
warNsEYiou

1.4 Uszinalneidadmiszanangmnesiania deilaszddnlu
NMsanSuATILLAzANANTULIIIS I LanRn Faazdimsussmaldluddusely

d1u1MINININYMINEAIa T atuayunisanauguLsdluafeLanfn

(Harm Reduction) @ aldun Tlanm3egfUasfidesiiaonenaniniingnislduin sns
ynadenununisinn WitefdesiemenldsunsiidndnuseiSeisg laud s



24| Rangsit Journal of Law and Society __§§ é/ Vol.3 No.3 (September - December 2021)
N

T¥ansvaunu mswandudne Sriesuslaneanin uazgassenandsiianistida
Tans1sazdndald mseenlusyaalivgnitandniiiovilnadiudmsoifiondne
$nwilsn andunumeiivsemalneannsonsgilddelulueuian neldnseuves
nsfflunsielunuiumieves UssniaauyinvauaaFsuiesuieni atud
108/2557 fifnualyinsgvsnaasisagy lngosdninndunssy wiedaududingu
U4 wWefnwmeanudululdlunisudletydonandaliing wazivuaveuius
anuil yanadiarunsadndunsideludgeld samdadmunnginasilunisesn
Tueygn uazimuaveunIAThinlUISElY Foansdsiu fimandin vioansataain
fiiandin 1ilonudaiaugndies fnmsmuauuimansiiasandaluldiienside
nenswnndlalideluluniinisdenaniiniivun logdawinunis@nyineassidy
LﬁaﬁmimmLwiazmmsmsmdwﬁ?umamaa@ﬂaumwGme]é’ul,ﬁﬂmamiﬁ%ﬁuﬂﬁmLaw
fn wavoraneliiAnanudsdunsneliniadamenanislubodu gauuvield
U {jiyj/l’lmiLﬁWEJ’]LﬁU‘UU’]WJENI}Eﬂ’JEJﬁﬂWﬁ@ viierninyluSeusfisecin wienis
L3352 UIYedlsAdUAnaINN13NTZAETNEALT U3ONITNIIALUNITLINTIBENANAA
ilenstndialagminenuduasisugy udu R9d alius, 2562)

2. ey Aemeiinasnismenguanglunisandunsgainnisldeania
TusinaUsznalaun aniudarsisusgioosud arsisussdsuaa wisesuaud
Anwosuaud Wsana nusnda avsgewing dafuaud wauien wagdu nandenn
Ussimefivihnsdnwenidu e guu lddnnsiuuninasnisanniiuguuse luaden
andnlilunnuiamned Snedsldfnsuszmaliifuarsdnuaidnussesiunun
VlﬁﬂﬂﬂiaﬂmmqumﬂuﬂamLﬁwﬁﬂ 989 Commission on Narcotic Drugs (CND)¥®4
anlszyvd tneimualidugvsmansuwisnd wieulsuendnvesszmelunis
sifumsludosiodneieds

uiazUsznai Uszauanudisatuasanuufaulevienisegddey 3
Usens louA nsaaneuni1siiuninuidnesy (Decriminalization)leikn A1SWEIINY
wamalunshisuduafergrfunisnssiauRaiefugnandassdudntos 1y
AseuAsaudl olaw n3eidulUaed dessun1sinen nsidaaienianda (Drug
Liberalization) léun uwwadsalumsliussmvuannsaldenaninldegaaiuniulag
annauauduoivginssukazunsnsaniund uaznisilieanfingndesniy
ngvane (Drug Legalization) Baldun ﬂ']’iUiUfUG\ﬂng’lﬁm’lﬁﬂuUi”LVIﬂLWE]SU’iE]Qﬂ’I’ﬂ“U
EﬂLawmmﬁsummuummﬂmaammgwma defiarsandeniniuumailuldluma
UFTR TutsemadnlvgivinnsinumuieUsamalng Wuiumeenietumsda
diandn wagnvinlvieandeynussinngnngmane sanandululsvesiian



& o
NIASNVEneuardInusdn :S\\\’é_ U 3 adui 3 (ugngu - Suneu 2564) | 25
AN

NSIAUTLLANVDILWANFAR aamﬂumLawamzﬁuqm‘%ammwamﬁaaﬂqw‘é
16439 (Hard Drugs) sanfnseiuidnusesaniinfioangslidneuss (Soft Drugs)
ngunevesUsewmaluginiaglsy laun aniusaisisasyieesuil Usswaisesuaud
wazUszimaadagasuaud loduleurslunislduinsnismenguinedmsudnseyin
AnuAnAeItueNanfnseiuLdn (Soft Drugs Offender) i oandnsndaulne Harm
Reduction uazstululfunmsnissdulnemadenuenainiian iy Hugvinin
AuUsENgA Aneusy innsastny uFelnwduayhusadeaiu ileanduiugdesdsly

Boush Wvdeangdnasyhanufialywwiin (Hard Drugs Offender) ity

3 1
29AAN3 vl
1. Lo AN NANAA8N1N01¥YINs NNISdunEn {A1 wazuneyu

Y

DYV ALIY

DIVYINT UANRARA

2N 1 LLﬁﬂQﬂ']'ﬁLLEJﬂQjLﬁWEJ']Lﬁwaﬂaaﬂ‘\]’maﬁ“ﬁwﬂﬂi

2. W uaInINITaRduns1ea NN T e naninlunianguuiei on1suun
Wunisifiuansnistunisansunseluid o Adelaifinisihunldussmalneaiuuaunin
malUil



\@/

= %_ Vol.3 No.3 (September - December 2021)
N3

26 | Rangsit Journal of Law and Society S
Z

N

AN 2 LAAININTNITANDUATIHINNNT LT WENRARA

wmsn1siidussdanugvnd laun Weuaneanda (Drug consumption
room) NMsUTAReElu A1sUrTRRasurdenley (naloxone) waza159 uq Ludu
v v/ 1 & [y [ A v [y a '
arundwsiiduuinnsslndlunisunladgymvsedansiulymenandalulangal

[

198U

GRILTRIEIRINE
msdamsfulymeandnlivszaunadidaniifinamagliannsaniuaug
waildagnausiade Suunuonuezlilldilasfedian faseuasouiioww deigundy
“flhe” fisemsthtaine vieduddodéonanfinduedn dudn duuds fuudn
dsoon weyuiduminisivg Falsusduenans’fass vilvnguuesiandiiu
“flhe” Fesgnduiuafadesnudignsuludodudnauinn uenantuuleue
msUTUUTmesanndute A Endadismgstudn wasAaiauinges
fiandeneiiowam asounsondiaian Wasuduéodafuiumnegnizuuyfiss
vosdgudnliduruiu wanidlewulnveaninudfguiosfiamenaninogsn faaan
wfiusemalnefesinisdanistiutlymenaninge33 “n1sandunsiearnnisiden
lemiin” A3smsnsunmduazaisisauiigndes warysannsiuniadiusiie u
Yy pg1eduTEANS A nnelan1ITUTR RN NNE “andunTIBaINNIT LY LENER”
uiugiuresnisdniunis feaueuuy 1) Ysundnnisddglusesdfe uleuie
Sgunalvmsativayuliszvmuanvieiioadesivarsiandsluynvdaiioidunisan
uansgnufienaiatufusgidiluifeides aseunsa ausoutns sudsdsaulnes



o o

NI UILUATFIALTIER V= Uil 3 Uil 3 (Fusou - funaw 2564) | 27
NS

wiffosnszminiauedtenaiiinguaiiadeivilvissnauusdmiwendluifetes
funisldansianin denumaniiduniweinsuyudidavesnividadlinsgua
Pagmdouundnnsiiugiunisituasisnguasduaniuysesy edunisan
Sunsrernnslionaninvesyrraiifonaneaninduadiam visegluniiziidies
flameanin uazidunsansunmeanmisldenandaliiduluamisasmisnis
wngiazaisisaa 2) lunisdanistudymenanialuseaueifazseaudmin
naeatnszesIualfsriuestiudiundduialuniseonuuuiuims uasdnduls
fudusuietunsguanilusaziiomdediifedesiumsldonandnlidnssdin
oghafimuguannsnegiuiuauludsnuesnaiidniad dand uasdnuamTiafiaty
Tnglsiafemnuiiendoulsinudutavifuniserenuseude sussliiAnusyansnmly
n13Uasiiu (Prevention) n15U1dnsnw (Therapy) NMs¥igindeiAnetanda (Drug
help) lufiivesnumanisunmduazasisaguiignaeausiassiuduunuinyedie
UnAses ATaUATY AaUT anufnun wazuiedng neddiAeides 1ulusdiail
UszAnsawasandesiuuunvesdsaulneiuaioeg1adsdu 3) snidnnszuiunns
Tafuv1n Adesmuguiagnseianuialilugiunasgdussozsinainu dmiu
fnszvhanaiisimairnuudrindudine ualdunasmsduununsdsdutitn loun
137 unsidougd vaednen TWldlduinsnisaudsengd wasid1vrdnsnuly
anungunatifue viselduinisvieansn viedTmineniisginly wagndsann
Trinsnundunadnia asfedsifimstuiinuss Mervang uasdedhisuiuafifuriy
WuReafugnszyhaiinszandu 9

LONE15D1994

35794 AUNUS. (2562). n1sanAuguLsttunsUIAuAfenanda. Tu gulinusids
AR SN Uadie. AnlsliRdans uninendegsiaduding.

A1UNUAINITIUNTZAIT NI INANULED NILBIALT1NIIARYIAT d1dneU
UAANTENTNYRATITU NTENTNERTITU. (2559). Wusduasanvensiiodnnng
wazaauldUgvmenaninlanegreslusedniuna. n1suseyuadivulnguns
AnUTEI1BIALUINTENLAYIIA10AIT@NA R (UNGASS 2016). d@11inenu
anusEyIvIRINN e NANAALALDIVYINTTU (UNODC). NTUNNUNIUAS:
FURURN

Dagmar Hedrich. (2004). European report on drug consumption rooms. Brussels

Belgium: EU.



y
4

28 | Rangsit Journal of Law and Society __,\ = Vol.3 No.3 (September - December 2021)
NS

EMCDDA. (2002). Early Warning System on New Synthetic Drugs: Guidance on
Implementatio. Lisbon: European Monitoring Centre for Drugs and Drug
Addictio.

EMCDDA. (2018). Germany Drug Report 2018. Lisbon: European Monitoring Centre
for Drugs and Drug Addiction.

General Assembly. (2016). Resolution adopted by the General Assembly on
19 April 2016. (4 May 2016). New York USA: UN.



nsaavduiasiasafany Mluennin’
UNIFIED PROSECUTION INVESTIGATION STUDY

39m3n AaLdu

Ingkarad Doljerm

U MABF VBT IIUEIY
Sukhothaithammathirat University
E-mail: idoljerm@gmail.com

UNANED

Jammsaeuauilesiosaiiong lulssmelnefintuinegwieiflossniuiy
ludruvesundyefdn1susunguuieasanvesuseinalnefs 555Uy QWA
w01adnsing ywmsdng 2560 1aT 258 ¢ LeuAtyminisasumuiiosiedliiin
ANUTENAIN LazUsEananluNsEUIUNTERSIINNNOIINUNANLRSITY UITY
d3aifnquszasd dofl 1) Anviseitigmuazguassavesanduienninyes
w8199 lunszuaunisnisaevaiuiiasdesnfengluussmelng dofl 2) Anwn
TesziUiouiisuauduenamasmiienies lunssuiun1seRsssunisegves
Ussinaaniusansisasgioesud assussisaa wazdJu wWisuifiouiures
Uszinalng 91nn15AneInUIINIsaavaluiossesaf oty lulseinalneazyingu
wenfiuszninensaauaIn fu nsilesdos lnendnauasuaiuazyiinisaauaiy uain
fiauiuluniaguaiimsiesnivseliddludminaudensinisaninasseainag
Hlosostugnmsfinsanlutumanioli asdiud “glosnddlfaslusunsudoyaly
fupouresmsaeuanla ae uafinrsananduaumsasvauiiviasuddandy
win” Yymiadatuannisvhousuusendiud Tnsameaiddyvie Anfidens
Tnwgs Wumshaudiviamssadiodwilnananuliifismss dawansenusiods
Y2IUTEVIVU NANITANYIFIBE19V9A19UTENA WUT1 NSERUAIUTRITRIveINN
Usemadusunadiorty vieusuiu kannnuideddddeauonusd s
ngvineliesnsasuauniuazilosfesndliduenn ety Tagliwinamusenis
SuaveuuazyinnsasuauafotgnUszan Tnslaneafddy Ssnaldnaefiali
winyudevaIUaINIsaiNsERUaIUARoy UsUsEILUlaluU s N vz AR
ANdARY: NsaeUAIY, NsHassasaRongy, Aduenam

" Received 13 December 2021; Revised 27 December 2021; Accepted 28 December 2021



N
__§§ é_f. Vol.3 No.3 (September - December 2021)

30 | Rangsit Journal of Law and Society
ZUNS

Abstract

The problem of investigating criminal prosecute has been occurred
constantly in Thailand until it appears in the reform provisions section in the
constitution of the Kingdom of Thailand, B.E. 2560, Section 258 (d) that aims to
solve the problem of investigating criminal prosecute. This research aims to 1)
study and analyze the problem, obstacles of the department’s unity in the
process of the criminal justice in Thailand. Secondly, to study, analyze and
compare the working process unity in the criminal justice in Germany, France and
Japan and compare to the process in Thailand. The study found that criminal
prosecution investigations in  Thailand, operates separately between
investigations and prosecutions process. Those who receive complaints or
accuser will conduct an investigation when there’s enough evidence and have
an agreement whether or not to prosecute the case, before passing it on to a
prosecutor. Therefore, “The plaintiff doesn’t acknowledge any information at any
stage of the investigating process. However, the case will be considered mainly
from the completed interrogation rhetoric.” As a result, this problem causes by
working in isolation, especially, the important case, life sentence case or death
penalty case. Due to the lack of incorporation between the investigation and the
prosecution process, will cause an error or a mistake that has an effect on the
people’s freedom right and this problem has been occurred continuously. The
case study in the Sampling countries that are Germany, France and Japan found
that, the process of investigation and prosecution effectively work together.
Therefore, this study’s has a suggestion to correct the law in practice, unite the
process of investigation and prosecution. Prosecutor should take charge all the
criminal investigation rhetoric and also take charge to investigate it. Especially
the important case, however, the inquiry official could investigate instead for a
certain type of case.

Keywords: Investigation, Criminal Litigation, Unity
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apuaIn SuRnsErimNAn ie fiesasdeiinszyianuin daddrurani
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Abstract

Due to the narcotic problems in Thailand, a certain number of women
have been induced to involve in drugs-related criminal offenses, resulted in being
arrested, punished, and imprisoned in the prison or the woman correctional
institution. This qualitative research has been performed to study and analyze
1) The international obligation pursuant to the international agreements on legal
measures to develop the alternatives for the narcotic-related offenders.
2) The legal measures to develop the alternatives for the narcotic-related
offenders, supporting the implementation of the United Nations Rules for the
Treatment of Women Prisoners and Non-Custodial Measures for Women
Offenders (hereinafter “Bangkok Rules”). This research has been conducted by
studying the current legal measures which need to be enforced in the integrative
manner and in the way that enhance the effectiveness of women protection in
the light of the international human rights. Furthermore, this study proposes that
the legal measures in this regard should be developed in accordance with the
practices of the civilized nations. According to the findings, this research suggests
that the legal enforcement performed by every state entity in the sphere of the
criminal procedure shall be improved in term of the effectiveness, especially
when the women are involved as the alleged offenders, the defendant, or the
inmates. Moreover, the special measures that have not yet been initiated or

implemented in Thailand shall be included in the procedure, such as the
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decriminalization, the diversion from the judicial process, the reduction of the
harm from the use of drugs (Harm Reduction), the diminishing of the criminal
offences and penalties (Depenalization) by limiting the imprisonment to the
minimum and only in the case of necessity, as well as by enforcing other forms
of punishment for women in lieu of the imprisonment. For instance, confinement
at home, social service, or measure for safety.

Keywords: Legal Measures to Develop Alternatives, Drug Offenders, Bangkok

Rules

uniin

msfifiusnuiigenadesiuteimunanUszvmnaindhensuiiaderiesd
i wagaasmsTsnsaudsdmiugnseiauiiands (United Nations Rules for
the Treatment of Women Prisoners and Non-Custodial Measures for Women
Offenders) #50 “doinuanginn” (The Bangkok Rules) \dundnnisa1udns
uyveruduiugud vy e duinds wegdundnmsiisginduasdonilug
nsuuRedradugusssuuaziivszansnm asasiiuldainnisussyuanyseyivniia
FronsiestuensgInssuuagnIzuIUNITyRsTINNI0IQ ATSA 13 (The 13th
United Nations Congress on Crime Prevention and Criminal Justice) 5397 19Tud
12-19 Wiy 2015 o n3slagn Uszimanisng Avssldfinisfionsandsudufendy
Uy Aosdaauisaudn (Prison Overcrowding) 1nsni1slunisudfununisauds
éﬁ‘m%’uQ’wﬁﬁqﬁmzﬁ’lmmﬂﬁiwwamLawam (Implementing Non - custodial Measures
for Women in relation to Drug Offenders) LLazﬁaaﬁluﬂ fAeades wu nsuq 3y
N3¥UIUNITYATITUN0IY1 (Criminal Justice Reform) 8819n314U374

agulsAmuludagundunuinnisuufseddestmdglunfeonanindu
FrusunndidesiulnuiignluiFoudt dednlvy duiidesiuiineutinlunseun
Snuaneaunariinnuduiusnaniouasdnlafiandondnds iumean milsssuend
wounihilidudasadinlmifionsduneasniuguesuyed Tumsisnssivosnds
Feannsnadauywdldvanareuaznds Telaaunsdenny Faalulanlud wely
Zousfdmudiodnmdeiisinssfiduswuuinndniuiuisiinsldsunsouysy

L2 L4

wiesensadinelineunanunsanseyils ludaqtulunusednednindgnosdmadu
Seudduiloswnangnivnuaiuadluaduiaiiieiteaiueianialilng gaeed
nisdnlngjeglunnizeindiuinniedanuusesuwisgiusmaasugiakazdeny

(B. R. Aune., 1990) fiatiu §Aesdangavaridadannliiendy “wmie” vesszuy
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Tesrunnidunanulasivdnnisddgnianldlunisaivauenandafe n1simuali
3R unnsnIsnguEneLA eafusandaidurinudaniseg (Criminal
Offenses) Lagiunadlnumie 1 figulss 1wy Usemsdin S1an dnds U§u uagiu
nsNdu (Bernd-Dieter Meier, 2009) sutunaduid 89u191nn157 03A N3
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on Psychotropic Substances 1971) Lagaudan13MeN15AAIUNITANAUAELLEN
ﬁmLLﬁxi’@ﬁ@@ﬂgﬂ%@ﬁﬁﬂixﬁW A.A. 1988 (United Nations Convention against
IWicit Trafficking in Narcotic Drugs and Psychotropic Substances 1988) hazUsetne
Ineflamdndunfoydygidinanuds ibiuwdaulsuisuaznguungluniseiugy
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fundnmslueydnygrindienisdediunisdnasufienaninuaz ingoonan Siedn
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(Criminal Offenses) wagazAvignadlnuniee1gy1 (Criminal Punishment) laglyile
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mnuinnfonandanddifosgnaudmiognanedinnoguds wu 35msiienin
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and the Treatment of the Offenders) Aauinssdl 6 1o a.a.1980 wagn1IUTEYl
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FUNILT warAE, 2558)
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manaazldfinagniumenguinelaensedmsuiszmelve ud“doivuansaunn” Ad
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pszmindanisujiRnernszianudands 4 slldnuarvosnsnseyindnAfle s
wausualt e suLsssnouduiimaanmituandsluanuglildsunisufuad
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annsandundudiuvisvesdnslfodafuunfiguiuietuyanamly suduns
as1anunsyvin Al wagiasweednsuyvevulunszuiuiadlug (New
Paradigm) dwiuguddluszduainaiuiuenseusemaludsnulanfisinng ujua
PNMIAENINAaUlagNsEuNYallEngAelnge o inmanudedlud wudn
191N 1Y ImMAlUNINTEIAURALAIN

1.1 §iuemaAsegia AueInaunaznisaeslonialuniensdnu
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Custodial Measures) A11KUINIIVDITEAIMUANT NN (Bangkok Rules) LAAIN
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2.1 msliufufauuntygiAvasnguunelunszuiun1sgRsssuni
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AUUNURYQJAYBINY NN Frzdiuldansedrdlutunousiig 9 il

2.1.1 FugeuaIu W¥nuFeUEIY Junvindraglunig
uTuteiianis wewmdngiu eflaznsuderfiasiwiefigalanuia wasifiefios
KN sETIAMIRANTB R YA LU TEINANYYIETTRNTNAIINBIYT UINT 2
(6) (11) wazu1as1 130 Hans1 140 wantnauasuaiudiulvginazliliaudiagy
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n3eALUIANE Yo gnnavegsasduasounay drlvaminauasuaiuaz
PUTBETIUTBANENEUNENgIUTI Az RauAEFommTed ey wiinsuaevay
Lilddsiodvesdoamvieday anundnnisaniiuaduuuned (Adversarial System)
widugfidumdefianiuagnoumdnguiiisadesisuas aundndumenuaie
(Examination System) Lilesandumeunsaeuaiuiiauddaunn stmﬁuf\mﬁmé’u
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WifnauSenng w.e. 2553 1 21 253eaes TitygFlrenandnnudenislunisds
Liflesndlatnfiansandaniui nisiesanazlidudselosiunaisisavu vsoasd
wansznuienNUasni VI uiuAeIA wardunisasgailidslifiosdaona
Judeamamilafivzldflosnddilifianud iy uwiasdosduinsnisdug nsessu way
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Abstract
On the career development of inmates, the potential of a correctional
facility is limited. both in terms of knowledsge in training monetary cost and sales
to generate income. The research aims to study 1) To study and analyze the
privatization of correctional work in order to prepare for the release of criminal
offenders and to have a career after punishment based on cooperation with the
private sector in Thailand. 2) To present a new organizational structure and
preparation process before releasing criminals and having a career after acquittal
that are suitable for the work of compulsion and have an effect on reducing
congestion of prisoners in prisons. Sustainable Development Goals (SDG). With
research methodology in both domestic and international documents, including
Singapore and Japan in this study. The results of the study found that creating a
career or transferring knowledge to enable inmates to have a real career. Must
be done by a professional who has both knowledge and experience. who are
with entrepreneurs or businessmen outside the prison Prisons and correctional
institutions cannot do this. The approach in many countries has integrated
cooperation in creating careers for inmates and acquitted by privatizing prisons
and penitentiaries into legal entities in various forms of business. by type and
type of business which may look like an industrial estate system As a result,
inmates can earn money and have personal savings. and when the sentence is
released, it may continue to work Therefore, it is suggested that a policy be
formulated to create a new organization jointly between prisons and correctional
institutions. with inmates labor with business owners or businesses for creating
jobs and generating income for inmates To solve poverty, knowledge and create
new opportunities for a better life.

Keywords: Prison Privatization, Career Building, Prisoners and Acquitted
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