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Abstract

The problem of haze caused by open burning, particularly forest fires and the
burning of agricultural residues in ASEAN member states, has become an ongoing
environmental and public health crisis in the region. It has generated widespread economic,
social, and health-related impacts. This article examines the domestic laws of ASEAN
member countries concerning the regulation of open burning, excluding Thai legislation,
in order to identify the strengths and weaknesses of each legal system. The analysis focuses
on the stringency of legal measures, effectiveness of law enforcement, and the extent of
public participation. The findings aim to provide guidance for the future development of

Thailand’s legal framework on this issue.
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* Azrina Abdullah, A Review and Analysis of Legal and Regulatory Aspects of Forest Fires in
South East Asia (FireFight South East Asia, Jakarta: Indonesia 2002) 5.
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¢ The Forestry Law, Section 20 “...no person shall kindle, keep or carry any fire, or leave any
fire burning, whether within or outside a reserved forest, in such a manner as to endanger the reserved
land”.

7 9879 Section 26 (i).

8 |fi3879 Section 27B.
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? Subsidiary Legislation: Forest Rules, Rule 4.
10 {9879 Rule 30.

" The Forestry Law, Section 31.

2 {9819 Section 33.

3 fiad19 Section 31A (1).
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" The Penal Code, Section 277A (1).
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2! |figéa Section 291,
22 Minor Offences Act 1998, Section 6.
> Center for Forestry Planning and Statistics Ministry of Forestry, Asia-Pacific Forestry Sector

OutlookStudy Il Working Paper Series: Indonesia Forestry Outlook Study 2009.
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3.1 ngwma{h‘lﬂ (The Basic Forestry Law No. 41 Year 1999)
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2 Indonesia's Constitution of 1945, Arcticle 33 (3) “ The land, the waters and the natural
resources within shall be under the powers of the State and shall be used to the greatest benefit of the
people.”

% Azrina Abdullah, (1@955A 4) 6.
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“® The Law of the Republic of Indonesia Number 41 Year 1999 concerning Forestry, Article 50

2 fiada Article 78 (3).
% | §i9873 Article 78 (4).
2 \figda Article 78 (15),
| fiaga Article 79 (1).
| figdns Article 78 (2).
2 fiad4 Article 80 (1).
| figd3 Article 48 (1),
* | fiada Article 48 (3).
% | fiad4 Article 80 (2).

*® Guidelines for the Protection of Utilisation Forestry Number 523/Kpts-I1/1993.
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3.2 NUUIBANATOIUALTANTITHILINARY (Protection and Management of

Environment Law No.32 Year 2009)
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*" The Law of the Republic of Indonesia Number 41 Year 1999 concerning Forestry, Article 48
(5).

* e84 Article 69 (1).

* fiadn9 Article 71 (1).

“ fiedns Article 73.

 The Law of the Republic of Indonesia Number 32 Year 2009 concerning

Protection and Management of Environment Law, Article 69 (1) h.
2 fiaga Article 69 (2).

| §ig819 Article 108.
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“ 19879 Article 69 (1) a states that “Everyone shall be prohibited to carry out activities that
cause pollution and/or damage of environment”.

% |fiag14 Article 116 paragraph (1) letter a.

% fiadna Article 117.

7 | fiada Article 91.

* fiedns Article 92.

¥ BAPPENAS, Planning for Fire Prevention and Drought Management Project (Legislation and
policy for fire prevention and drought management, Jakarta 1999) cited in Azrina Abdullah, A Review and
Analysis of Legal and Regulatory Aspects of Forest Fires in South East Asia (FireFight South East Asia,
Jakarta: Indonesia 2002) 12.
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%% Thai, S.K., ‘Malaysia Country’ Report presented at the Regional Workshop on Forest Fire
Management Collaboration in ASEAN 29-31 March 2001, Chiang Mai, Thailand.

> Malaysia's Constitution of 1957, Article 94.

> Laws of Malaysia Act 313 National Forestry Law, Article 81 (2) (b).

53 | fig8n4 Article 82 (2).
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% fiad9 Article 109.

% |figéa Article 100A.

% | fi9813 Article 1008 paragraph 1.
57 \fisé3 Article 1008 paragraph 2.
% |fia8149 Article 1008 paragraph 3.
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*? Laws of Malaysia Act A1030 Environmental Quality (Amendment) Act 1998, Section 29A

% |§ia819 Section 298B.

¢! Federal Subsidiary Legislation: Environmental Quality Act 1974 [ACT 127] P.U.(A) 460/2003
Environmental Quality (Declared Activities) (Open Burning) Order 2003.

%2 \fi9$3 Paragraph 3 (d).

% | figdn Paragraph 3 (d) (i).
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5 | figdn Paragraph 3 (d) (ii).
% \fivé3 Paragraph 3 (d) (iii).
% | §i9$3 Paragraph 3 (d) (v).
5\ fiedn Paragraph 3 (e).

% \fi3$3 Paragraph 3 (e) (i).
% | 9879 Paragraph 3 (e) (ii).
7 \figé3 Paragraph 3 (e) (ii).
™ fiada Paragraph 3 (e) (iv).
2 fiada Paragraph 3 (e) (v).
7 \fi9$3 Paragraph 3 (e) (vi).
ERTTREER Paragraph 3 (f).

7 \fis$3 Paragraph 3 () (i).
6 | fiada Paragraph 3 (f) (ii).
" \fisés Paragraph 3 () (ii).
78 \§i9$3 Paragraph 3 () (vi).

ETTREER Paragraph 3 (f) (v).
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ansgnimualilulszinatedsfuresiguianans (US Code of Federal Regulations)™

8 | fisé3 Paragraph 3 () (vi).
5 fiadns Paragraph 3 (f) (vii).
8 {i9$3 Paragraph 3 (g).

8 | 9879 Paragraph 3 (g) (0.
8 \fisé3 Paragraph 3 (g) (ii.
8 | fiedn Paragraph 3 (g) (iii).
8 | figdna Paragraph 3 (g) (iv)
87 \fiv$3 Paragraph 3 (g) (v).
8 | {9879 Paragraph 3 (g) (vi).
8 | fiedn Paragraph 3 (g) (vii).
0 | fiadns Paragraph 3 (i).

*! \fisé3 Paragraph 3 (m).

2 \fi9$13 Paragraph 3 (n).

% W39 Paragraph 4.
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 Code of Federal Regulation, ‘§ 49.132 Rule for general open burning permits’ retrieved
March 13, 2025, available at <https://ecfr.federalregister.gov/current/title-40/chapter-l/subchapter-B/part-
49/subpart-C/subject-group-ECFR31dd40b47455f3c/section-49.132>

% Federal Subsidiary Legislation: Environmental Quality Act 1974 [ACT 127] P.U.(A) 460/2003
Environmental Quality (Declared Activities) (Open Burning) Order 2003, Section 29B.

% {19819 Section 29C (a).

7 fiad14 Section 29C (b)(i).

% |fi9819 Section 29C (b)),
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% Azrina Abdullah (\84955A 4) 15.

% Transboundary Haze Pollution Act 2014 of Republic of Singapore, Section 4.
% |figéna Section 5 (1) (a) (i).

192 §i9819 Section 5 (1) (@) (ii.

19% {9819 Section 5 (2) (a).

19 {9819 Section 5 (3) (a).

195 | f9879 Section 5 (3) (b).
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199 {9873 Section 5 (@) (a).
19 §19873 Section 6 (3) (a).
11 {19873 Section 6 (3) (b).
12 {9873 Section 6 (3) (c).

113 9879 Section 6 (4).
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14 fia819 Section 8 (1) (b).

15 | fi9819 Section 8 (1) (0.

He LVQ\IIQ%’JJN Section 7.

" Bunnary and Boung, ‘Forest fire in Cambodia’ paper presented at the Regional Workshop
on Forest Fire Management Collaboration in ASEAN, 29-31 March 2000, Chiang Mai, Thailand.

"% Azrina Abdullah (1%4955A 4) 16.
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"9 | aw on Forestry 2002 of Kingdom of Cambodia Nation Religion King Article 7 (8).
20§98 Article 32.

12119873 Article 36 paragraph 1.

1229873 Article 36 paragraph 2.

123 | {9873 Article 36 paragraph 3.

2% 989 Article 97 (7).

125 | {19873 Article 97 paragraph 2.
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1% Pajarillaga and Lansigan, ‘Forest fire control and management in the Philippines’ paper
presented at the Regional Workshop on Forest Fire Management Collaboration in ASEAN, 29-31 March
2015, Chiang Mai, Thailand.

Y The Forestry Reform Code of the Philippines, Section 69.

151 {19873 Section 69 paragraph 3.

152 §i9819 Section 69.

153 |§19873 Section 69 paragraph 2.
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%% The Ecological Solid Waste Management Act 2000, Section 5.
195 LﬁIQ’e’JJN Section 11.
1% fi9819 Section 45.

157 |§i9879 Section 45 (b) (1) (a).
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9.3 NHUUYBINALTLDN (The Clean Air Act 1999)

164 | 19873 Section 49 paragraph 2.
165 | {9873 Section 49 paragraph 3.
166 | 19873 Section 49 paragraph 4.
167 | {9873 Section 52 paragraph 2.
168 | fi9819 Section 52.

169 | §i9819 Section 52 (a).

170 §i9819 Section 52 (b).

1 §i9819 Section 52 ().
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ngraneUald U 2017 dinadeduldlul 2019 wazsnidnnguanefuasauazimundilyd

=2 o W [ %

(Law on Protection and Development of Forests 1992) staAuldegnouni nguuneuildadu

Y

Jagdunmdninadilun1sdnnis n1squases nsimuwasnstduseleyianUald avsuasviin

Ya49103U1 (forest owner) Tagnusunvroanidu 3 Uszan Tawa

182 Section 42.

8 Pham N.G., ‘Community based forest fire management for biodiversity conservation in
Vietna’ paper presented at the Proceedings of First International Workshop on National Guidelines on the
Protection of Forests against Fire, March 2017, Bogor, Indonesia.

8% Azrina Abdullah (W@sa55A 4) 22.
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o adaanudsnmeduNunfLe 5,000 A1519UAS D9 10,000 A1519wUASIuUN

WISEFNA %50

185 | aw on Forestry 2017, Article 5.
186 | {9879 Article 2 sub-paragraph 9.
187 |{19879 Article 2 sub-paragraph 10.

188 | {19873 Article 9 sub-paragraph 5.
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nseviAuAnAvyaRLTlunnsy 243 133Rm09 Tlnwusu 2,000,000,000 A4(2,909,220 VM) &

5,000,000,000 A4 (7,273,051 u) saudedainlalsisidugshadunaidud 6 Wou f 36 ifeu

89 The Criminal Code of Viet Nam, Article 243 clause 1.

% 19814 Article 243 clause 2.
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191 | {19879 Article 243 clause 5.

92 984 Article 79.

193 | 19873 Article 243 clause 5.

! | Law on Forestry 2017, Article 39 sub-paragraph 1.
19 | 9679 Article 39 sub-paragraph 2.

19 | 19873 Article 39 sub-paragraph 3.

197 | {19879 Article 39 sub-paragraph 4.

19 | 19873 Article 39 sub-paragraph 5.

199 {19873 Article 39 sub-paragraph 6.

20 79879 Article 51 sub-paragraph 3.

201 | {9819 Article 94.
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(3) 9ruantnvas Ukl
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22 |89 Article 43 sub-paragraph 1.

23 9879 Article 43 sub-paragraph 2.
204 |83 Article 101

25 79879 Article 102 sub-paragraph 1 1.
2% | {4873 Article 102 sub-paragraph 2 e.
27 79819 Article 102 sub-paragraph 3 e.
28 |fi9814 Article 103

29 {9873 Article 104 sub-paragraph 1 a.
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10.2 ngwmsﬁmsaa?ﬁumé’au (Law on Environmental Protection 2020)
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11. unagd

210483 Article 104 sub-paragraph 1 c.

211 {19879 Article 104 sub-paragraph 1 dd.

22 Allen and Gledhil, ‘Vietnam’s New Law on Environmental Protection’
<https://www.allenandgledhill.com/vn/publication/articles/17795/s-new-law-on-environmental-
protection-partially-in-force-from-1-february-2021> accessed 13 March 2025.

213 aw on Environmental Protection 2020, Article 7.
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