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Abstrqct

Nowodoys the tronsnotionol orgonized crime is extremely difficult to prevent or suppress

becouse of its noture: tronsnotonol ond sophisticotedly orgonized. The200o united Notions

convention ogoinst this kind of crime, to which neorly oll stotes including Thoilond hove become

porties, is therefore the outcome of efforts to cope with this serious probrem. rn this regord,

Thoilond os o porty to the convention hos recentry enocted the rmprementing regisrotion in 2015.

This orticle oims to exproin fundomentor principres of the uN convention which refrect the

development of legor rures in this motter especio|y on different crimes under the scope of the

convention, jurisdiction of stotes porties os weI os vorious mechonism for the cooperotion between

stote porties nomely extrodition, osset monogement ,etc. Moreover the proctice of rhoirond in

this connection sholl olso be considered.

Keywords: orgonized crime, Tronsnotionor crime, United Notion, convention, Internotronor Low
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149 iliLTfid',n1:6sniulorerdrufirvi'eri3 nrrBnnnrfifirirgrfft c',rgnnnrdl utquls
aNr?ncnrrrflura cirurrq:r ta+ nairrfisnrdnr:?riurir,i'afirfizosig uonerndfir.rnan
finrer'irn:rfirfieaiolrriu N1n7114g,150,201,202 rer#.rnnu*flqfu6u rdu *:u.nra10.:ri'
sny :ru :rrnr:floiruiar?uo.rrin:ortrgrn:rli.u'fi n.n.2556 r,l:u.rJ:vnouigo:'ruq
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riu yi.fl.2542 rfludu uri t^li!.il?yno!i:trrrllHrU '1v1.Fl.25aZ #{fi'(6lsre?oulflqn1i?fitfir'ri"r

14,rrafi,rfiro.:i3qir{ :yrylfl$nyud'rraflTfitoso.:s{nr:tyu"jrlil:3tvtnqltruilftgfffi1o.1

old'rufU1dililiy{1{1fi"j1fi,tetfl,tioiofirunr:r1e3n Ft.Ft.2OO3ii.:rl:vrflrtTvretfid'qerfurtlrfl'-

n'r fi rrdrd'.r rrqi v.n.2554

- fl 'lio"oao1{rfl f vtl 2un1t g A6€f, ll

n1tflo.:riu$nyil1'tu 51 O.1pifltortrg rnr:utrrgrfi 6osor d's nrr rir rflun r:fi fi

:yfryGnrnsosnr;urunr:qfirrrrtui3nr6'o.rorlfirgrgTr{ilrf,unaTndrdcgfierrirtriilr;au

Ft?1ild,rrisn.tilLfl1yN,rs d'.ililJi41flilaieet#lr'nr:?'n?'Jrsra6ouv:nudlnrvu'lufl'l?qfifrtlrld

Tonrcfieydonr:ri'uorrrgrn::rrl:yrnvrd6ejor ufiuTl'(riTd d'sriuorld'rgrgrr6lTfitql{odrr

*61*'olfirfiuno*rfinfi!s lnsxrfl:r zS 
'olorld'cgrgrrriqrffitrinr:nrvri'rsjoTildriunrcrxftor! ^: n!1il6oc{ts nrimdovr'l.io'trU'l tfi onivt'lEuos'l{ter

- n,rrTfiri.rdlursn,rsnlyt fl1lqnn'l ra6onrrrirtri vmond'ora€onmfrrgqTlre;1fi

nrrrauo.jle;tfiu€enr:1frilail:iTsfiifiTrireur,fiei.:tetfrfinrttlinrtrfieuiordouv!:n$t{Tu

nr:trinr: ra6olunr:rjrrauorad'ng,rutun:ru.r.n..d,der{sltl'unrrnrvrirni'rrilfinfi

n:ou nqlo{nret6orldqJtUr'1

_ nr:1{rird,wrlfllsnl n,trqftnru ra€onrtrirtriuorprna'otdouvr:nrrt.rnr:rJflrifi

yrirfi'o*4'narir;i4,ioA'ulfing,urgfirfiircfiosfi'unr:n:niT finfintounqm{nretfiarldcgrgr"r

nr:n:rrirfior rlrnndtunT':rJfrrift:rilnr:tfirird'rrjilXi nrttri6 !u1\s'llruav

{riiormrg uavqnrarn:iilr-lfrrifilru?unrrl-.ln'und rdor,rl6eurrr.Jntor:;tirnrgturlrv16urrvis

nrdlfi fi erlrlsrn{o tfi ec6'r

Tr a fi n g ra l r e : s l 5u n r r r fl er dn s tu'd 6 a il t v u'r a n fl u 1 s o'l 6U 1 u'l n i 1

frgrf6 14osnr:riilfiuterdrlrfn.i.lulrirJsu-finr:oufisoudrsilfirfiil6otfravr{unr:ilflrifin'u

yrird la,etfifird,,rlr4uirera€e!riq.l.rq'T{drd'srl:14eirt'jrrf,unr,rftod'lfiTvruvrrloT 
qr

-* ^ri"rj 
lqi'n,ffi*a'(rir:rv,tr16* qad'a, orflti urnaauun: :vqtl nrnn'lnr' "n1'!ilq

L111]rnT shnrrio.ltiuttnl :rlu:trnr:rlcinaol r' q/lrltcal1Jr:unlaolnnrrreiSt::ur1q" ' aorfu

rirufi nfi*ruuivr:nran{, vl.n.25a8, u 6-8

tsg iis

:" r ,t.r..ti:,i fri,.t ?: ljtr.iijyi:-r ii':r, ; it', til , ;'j-:,ii 1 ttl.itti tru 2t58 r;r^J'r"t'l :ii ,al



't4

riouTrtir6'q6orf,un'r:ntyri,rf,aryisnretuil6ouonfiuuorurerign,rd usido{rfiu

nrorxnrrdn'.rig14rtol6uuoruunvigdrdee{o{dufierfiunrmrfinorrgridaqj?udrtrn.r:rlir?fito.r

or#i'rgrgrrTd qrrra"n nr:riunrrrrfinorrgrto.rigdr.:1firderfior(doubte criminolity)

usn rufi oqr n nr:ri'auoqruna.u fi nriruirol rintortrgrn::r{umfi ufi ae r#i'rg rg r
r a.rriqrg"finror:nr:rlr'o?fr?ou lsornrrfterldrgrgrrnr:au n4r6lnr:n:vrirtasfifiq n nrad?s

rfiolern?uvrrlrJfrriftolrin:orrrgrn:rilfndnsi.:fifiqnnadurfiorirrflunrr d.:rarngnduldfi?ri

{r:5rar:iuFnunil il6o6rsLnnn6urriunrdrsrfrurdtro.:uayfiuira,r:zorfifirnrnra yirTriTri

orororfiorri'r{oqjrdosran-lTd ur:r;a;rfuorldrgru,r"r el1}lr,.rFn.r ro 6sriruun?riignrdfiurirfi
fioroonrrq:nr:oirrld"ir rfiu16lorirraurrTrifi6q nnafiosirftn?un:tin:rrirflarorrrgruoir.rlfi
riTaundudrs TngdosfiTvrudrfiudnarru a'n'nuruyrlosrJ:rilhi.jrcyrfluyrr.ro,rrgruioTrifinrr

:rrdlTrurrrnr:riudre drd'aiurJ:vrvrnTvrsn,l.riufinzo.rfifrqnrnrndsfin,r:ririlurrrfies

Tuuil:"rrvirriu6se-.:hirfifl.riloficsrJfil-6nrrngrnrur{'e.rer{i'rgrgrrGoti^nrrl:ni 
ri,.rrfu6.r

ncrfiqr:surnrrri'aucrTvrud.:orsraNdsnr:fr1il rir:s ei,r u raulriu r:u6o ulur-iuairu?ufifi
u nna :vrnnrd grri'u6nqioTildreft

s. nr:rJiutfiaufrgrgr

r;io?riiSnrdr'.rranrg'l'rzqdrureedr.ln{rl',ltunr:rirrf,un6ryu{n::rirfior 
o:idrgrgr

r6ddri'aunfiiiSnrfieon rq:nr:rir.r}fievir?riorufi'rnrirurs?unrrrirrfiunr:riuo.sru,.lnr

rfior-?fivao:ooTrjTne?fidoslra.jdrfincrndnuruy:yu.jt 
:yryrRrrosnrrn:wirfior lnoriln?rlig

nr6arrrrndrtrzordrurc?unr:innr:d,u{n:;rirfinTfi?un:dri,r.:1,5 
dcyFlnurrf,u rynr:

rurnrioudevficr:ruurn:nr:oir.r 
1?unr:rir ufiunrrn-r {n:;rir ft erds ds,:or d':r nre.u irr iie

*ra,irli3nr6?udruoir.rlrfio?rlnr:a.:lyru:i:rlrJ:rrfirJ:yfiyr6nrn 
n'rrird,uqioTil

,a iui's 1ouNd, rordntortrgrn::r: sri.:irfl?o.:d'.iFrN, rr?.r!vr1N,r41uFr:, rirrinfilr{,61u, vi.n.
2548,u.229

15 Dovid Mccleon, infro. , p. 164
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t. !" nd'ru1c;snrdza.rarldrg rgrr

n'ndignrde;rird'utfingrnrudluelfrcgr!r1166ti"ua{ n-ltiouT!'irnta?osnufitllFl

tiruretunr:q'rlf,uni6drraitrrrrlrfterfi:;r;Tituarlti'grgTr 6sn'rTrii3fifi'utnrtfldo.taon

rror:nrloir.:1vr'svn,:fiftrirgrfft unyyrluEur:tfrorufi nrndr11rc?unr:ficr:rurnfi $asriln'u crd

n.,r nerrftqruei.rfu t"uu.":. ts lolorldrgcg.,d.,.'auotfiisnrdfir,trndrurctuonrunrtni

' -' ''r o- nrirlf,undrrnvnq1vruil:rliltrN{nrvr{rfiolfioeirlfirl:sfivrirlarirllfinirstrrl tfig !td1l.l1?nfi1tl'lurlq ttnvn{ tvlt u: luu'r'r; r

o.:gro tlJlJ

- rfionr:n:vrirfiorfindu?ufiuurutasiSnr6{r:ln t) d'urfiul1srruradnri'oTrl'o{t'Fl

rirureuuflo6uuoudsnl'rud'nngurra:vu.jrl tvtytq i5fid.il.stunr:li.dut6nflY 'ls

!t'---^-lllflnlun1:niiirfin'iutufiurtoutol5Stunoruvnrefi:rxai'lufi
dtair q n na:r lY'i'l fi nnno Fl'r

rfl u#.rv,.oln rtsuvtntrnvrirurlT uaflodurrnuloli36eo

- rdonr:nrvrirfiorrfindu?u6o6.:6'nf{to,ttllr y6o!uornrqsruiiscovlvrfieunrgtfi

nnraxroaoliSnr6 larfl fl rilydnurndrurelosiSruflarl n nrn i316mo.rd'qtrfi Go rrnliS{eor

nr,fiuuu.n."u.ufirrsrdrurstun:ddn'auy'aairiid'qetoqjtul6rorufifiTdo{tu6urrorutol

igtnniu ?urvr"aunoluiorjru{rr fioylv[nua,]n rravtilfin:tifiSSfltsnfiruretvfione.r}rfio6'r

f,'(drfi oitutufiurrarutolsru6n neimds

- rdon'r:nt;rirfinrfiriduri'unrusrGto':i3nr6d':lf,u{rder,rro ntrvdn ttqdrurq

rufloqnarnr8lil

- rdonr:n:ytirfi nrfi nducrnnurrfi 1osijnr6 ra6eloer11ernn{Tid'rgtrfi uri fi

qf, dT r.u, ll€oiiudvirrin?ufiurroutoliSnrd ortladnttndrurorufioqarnnt8sln

- tdsnr:ntvrirft nfi nntrlrfi nnm tdevreusnfiutroudtfi nortrgrnt:noioi3nr6

st,ruudnnr:rr'tiruretunr:{rn:a{Hailrylet{loli5 d.rer*grntfri36rsr'ndTuro,do

{Hn:olnarJ:;Tu'i'e.:igriioTdil^a 
rdsureil6onntiuty6osssn'r:ntvrirfirrfirfinduuon

6uunu Inuqnrnndn'(66od'rxt, ato{qufi nr}l

1ooeridrgcgrrd,llauntriSSnr6oonrrnrnr:fi 
ol"r rf, urdotfi nufi r?ndrurstunr:

rirrflun6ri'u{n:vrirftnlunrddnulildl{riuti.:qniol'otriri.ri*rrrnuIilfier:curndtuisdu 
d":

esTdnti'6{eioTiltur4o.rnr:d'r{5rsfir uou rrav?unrdfiff53fifir1flrirurevr:ru'jTfinr:

.j'rrii r';il;i;r'r?u ; !tr 'illit 'l;i'.l n l tl't iti l ;t''ii 1 't'ti 
'1;i 
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rirrfiundrirvirnr:nrvrirnnufiarrdeari'u?ui3du6?#ilu'ori'uTnsnrril€nu"ril16orj'urfio

lJr3d'ru.:'lun1l Fr?'tr.l u4l1yd'.t zo.: Isi atnnrunr:ni

z. nrtu".: fiu?to qdrg rg rr

rufi c:fi nrutird'rg u4mvfi?riuf, urfi srrig 4nnrrnro?uig?oisraillMtiursil.J'Han:syru
l:vrrnr:vu'ir.l :vrrAToe:rN uqifift?dnoru fiqfirfiu*nuudnroror{rgrn::u:ru.ir.:
rJ:rriln6'ifiTdnno{?urrndrureloreqr.r?s.:cnrfuuioo.:nfn:rr.:nr:flrnryu.jrl:yrrnr

n-irfu4.:6o.rorri'enr:fid'u?finnralrsTner,.irunrlilicrr'oro.rignr6ri.r.:1firfiario.r,ud.revTfi

flnur?u6iruu:nriouficvficr:rur 6o{ilrq:nr:tunr:6ar qrr unyais rair?rir-nr:rifirifisrrx
oud'rgryr rodrs fi rl:;Rvr6Hn?urirusioTr.J nrlr drri,u

2. 1 a?,tr{d2ilfi orcu.ir.til:crrfl?unr:rJfr uTn,rrar{drCrUr

erarri'ufio:vr'r'ir{r-rrvrvrqrirvi!ignr6vrvrunrenrror#i'qqrrrfrufi#o.r n,rr
i$rfio?unr'rorqr unvnm i?Nfl o?ud, u6u1 rrrsnmili.rilfi o:rr,r,jrrrJ:vrvrn?ufirudsr*rd
r vqT{?uor1 d'rg rU rorc nj j o o nTdri'{d

n. nrrd.r{*ruitruou

nr:eiifiSrsfirrunu uiunmri'ufia:vu"irrrr:vrvrFrrfia?fifinrr,i.:,i'L?finnra'rrr

ufiuTriadrsfirJrvRvr6nrn &:adffioref.rd'u?itirurc?o.r0ruuon6uuou'r:.,ror,iun.,
avrfino6rjTorezo.rigo'u 4.rfre.rord'enrrilirilfio?o.rigr4rro.r6uuoud.::Lnnnfignio,r'aTfiri.l

d'r:aarufiTrJvirrino{rda?rinruq'ri'r*avri,r{irrfl*ruounri'ur?fiig{ioszoo.rrfiunr6

?u g r u ; n nTn ?u n c r r i r r fi o : v v'i r l ig u a v * a v rfi u riu n o u fi fi { ?u n r r u-r n-r ?fi
ngrnruriro.:orldrgryr nr:ril{5rri'l}lr!r1l'1}.r}r1el:r .to rfiuTrjodxoonndarriuudnnr:
rioTrJzolngr'rrreTuris{dTr'srqilrvlu6o,rfiorlrgrn:rrfil6grio.rfiolrfiunrruftarrrrerrgr

d.rrl il ri.ltuig{io.: r o ua rig{ ai.r ( dou ble cri m ino I ity)

16 Gerhord Kemp, " The united Notions convention ogoinst Tronsnotronol orgonized crime: A milestone
in internotionol criminol low,', Africon Journol of Criminol Justice,2OO1, pp.161_162
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leri'l 16 ?rin 4 tfi i5n'r66o'jrnrtuft otuau6dcgrgrt*reqilunrrufi orfi d'r{irer

iTruouTfitunu6d'qrUrvifioqi:rra.irligfirfieriosra6efieldrdusiaTil travfuurnTilfi

nu6d'cuturtn6?frdo'jrorld'cgrgrrnrarJ:vtrmGrfluduSrutunr:ril{irel{1}'rulcru

n:oinrrd.:{irerfi*ruorurfiuTr1rdsfi6'lndsr*rrirfirrnur uoiqnrJfrrnt',r:rv{qn

tottorfiunrutrfito.lig{ilr,irial i3{iudo.lvrer:ruT nr:rJfrrifiorurirfinrnurrro':i3du fir
Ot c ,e

frfl14r.r'1flflo{eluolqJlq t vll ta

orl,i'rgr!fif{Tilfilvrrirgcf6rdean"ln,r:ar'1fiunr:lunrdfiertrurnfidLrad'l d'lrdu

tor auid'cg rgT duttul ttvilau :;lrsrfi 'jrdrernr:ri'r{5ruitr rrou

orlti'cgcgrr ne1ilru"irfin{oenriur4o{nril}iai.:{ireimrrnu rtiulild'ernr:nr;vir

n.:rilFofi.runr6aonraroTil ttay ufisvtlouiu6otd'qtrfilel{qn6o':zo ttoifiueiuvd'nnrt

d.;. d.Trirtofiaosoirrfiund ral (qrilvdnn'lrlun'ru.av6ud'jr out de dere out judicore - either

extrodite or prosecute) unyriTauntrirfluncTrfiofidlflrrruouTdn,urAuGd'rggrfifloqiu6oe:rir

,g"u ra€o1riko4d6!rgrrrfiudug,'u uay?rlneletrufi'lsToreu16otiuriouevilfiranTriris{rurraru

z. nr:Toufqrin$nrg

rf, unmrimfi ovrr.:orrgr6n :vrnnraij',dsrt"rt tz tosoqdqrgrrritauntrii3

nr 6fi er:fur rfi odrnrrr nna,::yra.jrsi'urfi sric glfi l nr nadqnd'nRuLiiulvufi fi run rf, unrt

"irn-n6a:nrrotn:nilTvruqioturJ:vrunfirrufid'rgmfi'(fi 
Tare6ofiu'ltf,uTrJrfiorraqHadru

r.r!usrrr ii.:rflorlonrat#{n:vrirfieriuTvrutunnrnuro6oud{''"uun'a'"rnsionT:rdeu

rderulolrgr6fin:

rJ:v tvrflfvl e fiil:::rt:irg rfifi nr:rJflrifi rfio err ril iril fi o:gil'jr{il: v tvlfl?ufl 1r

rirrfiunr:sr1r]rirftvrrnurrr6o.rqr yt.fl.2527 dlriTauarrnrur{rrn;rdouTttunr:Toud'orinTvruTf

ii.:nrtlir nru srnast:u'ir.:tJ:s tvl ct'irfi o{ r'irfl {fi { fi re

n. n'rtTound

il.rnt.l 2.1 losorlfirgrg.rrriruuot#i3nr6fler:furncrilrfiu'(ilTd?olnr:Tounrd

tfruriri'u rfiorJ:sTer{uyi.tn::lrunrrqfit:tu To,etqv*rvtuntdfifinr:dr'rra6o1fir?ordTurefi

*d{f,uu6ofi'!6oufi'utunrrn'rrfiund d'rriurarnotrT :nirxfiorYuTdtu6o'rd6derr4rt#53.ii

Ifii!ncrurdeurslrrnn'jrfilonlarirtfiundrdotrilfiiunT :16srs1fit 'lvdlnl6oi5fifinrrlr

.j,jiil.:ij:iif:'l1trj lir-riirlrzt''.ti'r: lu; , ifi : 
':-r,'-:i:i 
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uf,uTlTdqln'JrdevasTnuilrul:rr{n:vrirfioTfifinr:rfrufifi rzndrurqtunr:rirrfiun.rr
nrircn'odrgTrin:;urunr:drflru dord?uuavfl,rifiqrrrurdur:nrirffiodr.rfir.l:yfrvr6nrn

tJ1fl?U

nr:rirrfiunr:?u6osddosord'e nr,.,unnnlrvu.irrigdrderfios rcrfi rngu*re
nretu lnsfi!,l"roer'r'r?ufle$iurdeariunaruierfionr.:orrgrTud'nuruvoir.:1r7 uiu nr:ci.:ri,r

fleruT!rfinnc.'r?usir.riltrrilfl nrrouidrgrgrninr6:vra.jrlarai3or13nrn-uninrrof unur{
A.n.1976 u€o nr:irr1.:nr:rfinnlrNzo.:neruunnn runrrrirevrondrgrgrruairuomrfigr

d{ord's ryr nTuTadtiuan-erzo.tnr:doar:uayTm:nrur nn

{. nr:dqnrtnirdfiTfiq,rnnrtn*rirfi n

nr:siedruo.r rln:orrrgrn::r firil'fi fiIdfi *qirfi a.r u.i 4 rro.:nr:6ornr rrir rir
{n:vri,fiorrirTuuvn.rorrgrrvi.uiu uoieilfirrsr:nr:rdarri'rido.:ddrd,rp6nrr:cnr:ufis 16uri
nr:dnnrrrYuvrinrid(6s1nnr:nt;rirfiarTnrer#i'rgqrrriruun?riignr6firfisr{o{irilfion-u

rfi oritfi unr:ortinunyiryrinrirfi ofi u?rin-l{rfi aura

nr:or g"n ua viu vr in dnru Nry'..1 1 2,1 3 rfi g c ri'r r,.u i* fi o ryu.ir.: : y ryr n ua y

rafirdzi'airignr6fifro.rrirrfiunr:?rinrnu€oe.lri'n:{fitirurcufirfiarrrtooon 
rird,.rTfi

ournr:u6odnrl"unrsnr:riudorrarfio4avrrrnr:6r?fiT6 rirurror:r13 riryuartfifinprriorfio
lunrrorrirrv€oe'rrvrinti Toirnr::vr nr:urio.l:oe nr:ors-ny6onr:dcrmiildfirfieeio{T{
vi.rdurerfiur.,nornnr:rircu6drgrgrrfio?rirfinr-rtvdyr6n'rtunr:rirrflunr: riruiunr:
rirrfiunrrn"unindfiTdilr ilrq:rt+ :;q?frnr:dnnr:rindfialasorrfiord'unr;urunr:nu
nnurrernrti?u uavrfioTdiunrrie{lo fifro.:ficr:rurnrr6umind uiouil.:vrintiirrriuri,rio
iiudriienfia.r

nra*rirrfio::u'ir.:r.rrvrvrfl?u(dosdriuido.rdd*fluotir.rdl rfio{c1n6a{o'i.fl
nnTntunr: ar'r rfiunrrir H ri'ud.,i'udou6.: nr:fi nr:ilinu ru rio uayic rryuoo nrr n:nrt?ri
tqrculurSo.roir{1 rriu nrrriruundrurezor{firarirfiTunr:org-r'a6oiuvrinei udnnr:?unr:

, 
17 6:fifi rsrruuvi, "fifiTu lor^crli'ufio::ra.jr.: :vrvrnrunr:rilflln6orqr-,arnr1.r flfi go rzir

fr1(,rln:,rnlrr-rlunl yiud zssz) , u.21_22
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rEe eerr { rderar o:rrdlna'(n ua vd'nairutun'r:rnjlvrin tifiu nnoneu :vt6uGolnr:vnr:

T/dcu tulJgru

c. n'rrd?s tu6ovt1.rnfl 14il1sA{n"uuatriu

arld'qrgrrarirn4u?rifl nrtrranrr.Jdlu{oqarrnvi6nlsd!f,?ufi vl-udfifl (ilr nm

26.27\ A1,n1lf111ilnrlosfirylr:ailTosuanryTu16ol nr:{let:o.t}rfl1u (u1n?1 241l n17
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Abstroct

Nowodoys crimes ore not committed only in physicol ospect, but olso in the ospect of

electronics, for exomple, computers, mobile phones or other electronics devices. lt con be regorded

thot "Nowodoys computer crimes occuned when people commit crimes in reolity on the electronics

system or in cyberspoce." According to the criminol low, computer crimes is on offence by using

computer through Internet which is o source of mony types ond forms of crimes. lt couses problems

on investigoting offenders becouse enough evidences ore necessory for the low enforcement.

Although low enforcement officers in the justice system ore olwoys troined obout low, they do not

hove enough knowledge to prosecute offenders. Moreover, to enforce the low in cose of computer

crime, the principle of "computer forensic" is opplied. The following principles should be memorized:

(1 ) mointoining the crime scene integrity (2) removing people who hove o criminol relotion, ond

(3) keeping every pieces of evidences from o person, softwore, hordwore, operoting system,

emoil etc. of the computer relqting to the crime. However, offenders ore olwoys more

knowledgeoble ond proficient on those motters thon the low enforcement officers. Furthermore,

there ore problems obout witness investigotion which directly offect the investigotion on proving

offenders' innocence. lt olso brings problems obout discretion regording the decision whether the

offender hos committed o crime or not.

The low enforcement officers need to leorn obout the mentioned offence which is

continuously increosing, seorch for the woy to enforcement the low under the principle of humon

rights respect ond decreose computer crime rotes os much os possible.

Keywords: Computer Crime, Low Enforcement, Investigotion, Computer Evidence

cr:ar:fifrnrnrr{ rurirflrri"gl.wrsr flfr 1auiufi 1{rqfl4n'rsu 2558 - lrla'rs 2559)



27

t. urnrir

?urlcliudcnrnd'.rnlrJegiuTdfi nr:tildeur!ilajodr.r:rn16'r nnrnd'.: nrlutrutdq n na

lare dhTlTfio r d's io 4 arjrr ar: un snr: fi o qio 6io ar:Torg airuTu: dnrirn d ouddrtlrlelriu

n^rr,,iurF4o{c'orfirtqo6uunnnr ansorv!o.rnufifinrio6ioar:ri'unnoerraalir?frrfio

anrvrfin'6'nuruvfi16en'jr "dsnlfilurir"' lcrtr{nufnc:6orfinri'lTrrd'nr{fio6ofifidnsruv

rflunrslfirrqoiilnnro{naoarlrnr ra6orrfin:vfi'lrila.rdinrnriicr:nirlnnaturJeliu rtiu

rnni "1or,c.llie,"' to.:riniosdod'r:mrTl6ldnrddfinr:finrvrirnairrri'uiiruTsldearfintlin

rriu Ta{ur'o rll aq n ra€oTr-l t un r ud ul udlr,fi udtirauls? o{il : vtrturi'rTil ri u: :e s r a'1

{arficei{o-{n6irrirrduuan.:1irfiu,.jr{nuldfiosiodoar:ilruvrr.:norfiItnoirTnntttn;

ruiluou,jrnnrnflqurfilfiarduntwruriunT:f.rd'ltfinnurre?unr6orrqrn::lfitfieeio'lri'!

no fi crqosuargrj:;nr: larefl [€sifi nr:fi cr:rurFt'id6o

nns rucsolnttntcrirnm ii no,rzru,tn€t ntrll rdsrn"u aotlfi r tnaS

ortrgrn::rTr,ori'rliludtailrefir nr:nrvrirncrrf,nfirf,unr:r'l'rfiungranretorqr fi

r:r{urnerrfluod,tri' niu nddnuir^rd, d.::rr, rJ6urinri riudu dli3flra'fl'rfifio.rriroir{nrvrir

ncrrfiarrrarTvsrdari!nr:rfiuduvourutJ:vnrlafil uov6nrl::nrladl6ordoflo':ri'u

dr nn5 usiriruiru.t.p.nrru tducrir nalfi c rsroSrrdtiuv lr gdt nrtn:vrirfi rf, unrr r.hfl u

nnurrerriurdrr6'r.l usiuqneir.!dufiortrgrnr*ni'r'(rJfu{n:vrirnrrrrfiarn"nevtfiorltflu, fio

raiorn4o.:fiovnrn'tun.ndu1 tlnrrn:;'viro'trilfiar rrsjdrfiiuarrrgrnttrrfierriuns firtnoi

riu {n::rirnrufiarrTns;tfirvrnTuTndnoufiorqoi turlellTudr:rorefioTd'jr "omrunriN

flErtrfunsnfic@oi\uileyiuiu tfiudotdhattrytnnufi6n{uTuTanw.mctutfruci'trl

nozin,t'tufrnluftuu6L6nnffifinrt @yberspoce)" 'Tnoertqrn::1firfierfi'uFtoilfirtnoSfu

' l rorn:rsn:t6snrfinrfirlu http://swis.oct.oc.th/html-edu/cgi-bin/ocvmoin-tchp/print-informed.

php?id-count-inform=5?58 , http://www.motichon.co.th/news-detoil.php?newsid= 1406701491 tiufiu
2 Retrieved Jonuory 31,2015, from

https://www.youtube.com/wotch?v=iZJm2xNvjTU

'4sr6 6.lnri'fttj, nnvulsaT lJ'rflin 1, nu{#lii tt tluvrqi: qltinrdrr{n'il:jr .2555), u.12

a Suson W. Brenner, Cybercrime: Crimirnl Threots from Cyberspoce (Oxford: Proeger,2010), p. 10.

m:ar:flfiaraq{ rurivrgrri'ux:rgr flfi t ofufr t trqninrrr.2558 - rrB'luu 2559)



2A

rflunr:n:vrirftarnguureorqr1rrslfiFroilfitnosTnsr.iru:rurdurnoirfin ryutl6urqsirfiel

nnrerflu$ilfi,rfirirTrirfirrorrrgrn:: :anrg!ryrnvruarturaaregrJur.ru5 uavflqur!:vnr:

zirn"rudrirTfirnoflqrar6ul nrHrrfifionr:n:;rirnrtrfiod'.rnei,rr#urfior?udufiryrr

6rdnvr:oflnd Tri?rifi"ufivirsnrsnrnra6onrstdTnnuyi{norilriueil d'rriuorsrurn:: rfisrn-u

norfirrnaSairu?rar!ufir "fin::rirnerrfinriufiTfiaqjoiora,firfirdeursilloorcTriTfi!dnd'urr

' 1 ./e '^6) '- i ' - -- ji .s qnou ?oo'lssv?sn$n'.r lggr,t 9ruyruyr4l.i " oldrulnSl yrtng?fl!Fro y'l?r9ror tuucluu

sirodrrrriu ulr:url:yrrmrr.:rylaunr.rlodoTnlairuyrrrEuroroiuiq#ucsr#uTd.irnrrlnorin
Y,'2'A 9 . )q . a 2
trilorrfroluvro.:fr toris.:fiyfis onr rvrrannulrei6fierronn?1llolrU't 

'.t,tnt1 
186 ueiriu

dnuruvto.:ntrrrfioruarefrasfirfigr{o.:riuraiooiordolriu snnr.lry aannu rsi6fierr r

nel o'rrul r.r1en'r 197 uonern#uilarenrrifi ilfl ng.j,rrfl unrrn:vrirncrlrfi oriulfi oiduuon

:rsorrurdn: rirlrirfiorrlrgrarlur'4osnrrfionrr{fio.:a{ri'e, nr:fiqerinrerrfi"rrun'oflgrar?u

6ol nr::ru:rrnrrurad'ng'rurfi ofi qerinrcrr fi fi rrra€auiqvrdzol {dolur tirT#nr:dlnru

ooucauriuTrl6rrnarrgrnrirrrn rfiosernurlo{.:{rdsulrire,rfifiueiuT}iTd,jr{fiosrarulutrr:

rur:rytuuonnhrn#udrf,uTrrfiearfinri{nTurleliuriu r'TrJrun:rloirr1 rn rflunrel :!rn:r.,

runlfl{fi^(ridtflufior?fi'$o - aqaeirtunrrafn: H6surrnur'{aqazo.rqnnn6urfie{rdnfloa

rvirriu 6riurorTn:lnfluoudr{rfiuqo'r,^du vi.:fi11nnran-lndmorel}iyrrru6o.:rna6^(fi dufi

u tofln 11,{10nn1i t{olJr0ro i ru9r 9l1tl tyu'L o ra flyt50 na{ uH.iudn.lr"l14ufifinndi.t.tfl-urrdy
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.2,, . '9 , ,d,
l'1r.r .io1q n1l n{yrnyt't.i n1unflu 1g (n1l't9) t!!tyc1ofl tuutrlylnq1.:.1 [!u roy'nl LolJo,i

r.JtvrmnnuigorninrevfirinmtngulruodrJ:v"ir 41 lu7zLnfl rfiorirerfi6oilfn.:ruaoucrutu

nrt?il6nrtfidufisuTunrrdrc':u$asi?xil'oujsfiuaqrfirrdu:orTan un:fisifiilrirs.rrufi

5 J. Mitchell Miller, 2'1't Century Criminology: A Reference Hondbook (London: Soge Publicotions

,2009), p. 466.

6 trfln tnnrfii'nd, riroiurs!:vllrnn! 'uolrul nrn t-2, filr(n{.rii 11 (n?{ryn'{ru'runi: ni.r

aflril li!fixd{. 2557). r. t4g - 164

' rfiidrl, u.tos - ras.
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d,rsnr:nrvf 'rnrrilftarrfierfi'!Froilfirrnof n.Ft.2550 rrdtuuarsn:rinrrxfiarfirierri'L
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e Debro Littlejohn Shinder ond Michoel Cross, Scene of the Cybercrime, 2nd ed. (Missouri:

Syngress,2008), p. 11
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rfiirrd'unonfi':tqo5, Retrieved Jonuory 29, 2015, from http://www.coj.go.tvhome/documenv computer-miss

-2550.pdf
IrBorboro J. Shopiro, Beyond Reosonoble Doubt ond Proboble Couse: Historicol Perspectives on the

Anglo-Americon Low of Evidence (Berkeley: University of Colifomio press, j99.1)

12 frgrns fifif,?, rJr; ranSrlrsi6fiqr:furnrfllo,.tful n1n 2 doufl?u, nu{ni.rii a t

nl{ ryry{ }41unl: tirrinol*rfinutngra rs$yi.:rufifr finsdn1, 2556), u. 165

13 arig fifi flnnr:, ua"nun;rirfinrnurnnurru66fier:rurnmrorrgl (n?jtyrl.,xlunr: on?uvrin
3ufiruorr{ril6q6.:, 2556), lJ. 172 - 173
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15 Todd G. Shipley, Art Bowker, Investigoting Internet Crimes: An Introduction to Solvjng Crimes in

Cyberspoce (London: Elsevier, 2014, p.13.
16 Jomes W. Osterburg ond Richord H. Word, Criminol lnvestigotion, A Method for Reconstructing the
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20 Suson W. Brenner, Cybercrime ond the Low: Chollenges, lssues, ond Outcomes (New Englond:

Northeostem Universlty Press, 2012), p. 22.

21 Retrieved Jonuory 29, 2015,lrom http://www.mokeuseof.convtoq/5-of-the-worlds-most-fomous-

hockers-whot-hoppened-to-them/
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Abstroct

The reformotion of civil justice procedure system in foreign countries, regordless of its

common or civil low system, oims to moke the civil justice procedure system truly occessible ond

efficient. According to The internotionol porodigm of the civil justice system, there ore g connected

dimensions of civil justice procedure system i.e. foir, reosonoble time ond reosonoble cost. In the

UK, the reformotion of civil justice procedure system took ploce in 1994 by Lord choncellor who

oppointed Lord woolf whom wos o senior judge to review oll the rules, procedures, evidence

gothering, opinions from civil justice procedure proctitioners ond critics, how to efficiently reduce

cost ond complexity of the rules, ond unnecessory differences of the guidonce ond the procedure

omong the Courts. Lord Woolf's Report on the motter is colled 'Access to Justice" contoins over

300 suggestions. lt concludes the difficulties ond the sources of such difficulties. There ore g mojor

connected difficulties i.e. excessive cost, excessive time ond excessive complexity. The report

cloims thot these sources ore due to uncontrolloble noture of the procedure, especiolly the

irresponsibility of the courts in cose monogement. The reformotion of civil justice procedure system

by Lord woolf wos the new foce of civil justice procedure system in the uK. New court Rules

hove been enocted together with severol legol omendments including oppeol reformotion, legol

clinicol system, fee of lowyers ond dromotic increose of Court's outhority in cose monogement.

The reformotion of civil justice procedure system in the UK is, therefore, o good exomple to

consider in reformotion of civll justice procedure system in Thoilond.

Keywords: The Reformotion of civil Justice procedure System, civil Justice, civil

Procedure, Civil Court of United Kingdoms
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flrnfifidrurefiqriru1fiyl1nts1ndur^i.:?oldlnquur-jsoanufiu s tird'u;fu nairq6o

nrnduqlqo Tfiuri nrafinr flhe Supreme Court) nradunnr.r Tfirrri fllnovlfrfi:tttlunnfiuil'i
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1A Guide to Bringing o Cose to the Supreme Court, http://www.supremecourt.gov.uk/docs/bringing -

cose-to-UKSC.pdf.
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q'rnFllnd.:vln ru.r n $ay9'tn county courts vrrlflqur{o rfiec5{ uaytoflfll4fl1s VrUruua-n5rufi

dr'rdl?uquotoilng:Jnfidolrflu'(riorrrrfrgfl:vlnrru?u#ufiu usiareiufl{fleruran-n3ru?u*r
'(fiTun:dfiuarrrd 

uaJFr'lRd.n{6o county courts olqcro rgrnra6oTriorlrgrn?riqvrr:ni

vi'r ra r ar y€or r.: rir uI6

qlad{ (High Court)3 rltynoudcg 3 |!tun 6o

1. Queen's Bench Division rfiuuHunii?raqj;iqoua;firlirrrun6lrnfiqarte.:nrn4s Tnefi

rurqrirurqflrnnirlrcr.:fiqoruaturi.:rfluyareficu fitilurefierrrilrnd dlsie'(ld

2 P W D Redmond ond peter Sheors, Generol princioles of English Low, 7h ed., (London: pitmon

Publishing, 1993), pp.59-40.

3 tbid, pp.41-42.

T:arrf,fiaran5 ruri grn"sr:r?il fld t nrjud t trqa4n.ro}r2558 - rrt.trju 2559)



51

(n) drureficr:mndtu#udl

nrnilnfi (ordinory court) fi dtnefi er:rurnr64nil:vrnvrfiTri'(6louuilreTfl sfn
rov ro " )

ru6.:Trio{ludrurcto{ uH ndu niu n fi av rfi rr ua y n 6d'ru ru'r

fl1ail'rri{riuT6 (Admirolty Court) fitirurefiqllrulndn'tt?turilrrlu v tn t?iu n'tt

rice rudo6odLLlrs uavnr:6n6o

fl1ail1rfisri (Commerciol Court) firitrlcficr:rurnfirirriqfirFrsfitflufiafinrvtvtr.l

nrdrei Td uri nrtthvri'r.uis n1?!1J1n1r unvnr:dnttrtoncr:vrrnrtdr niu trn:rri.:
aq&

(? ) tiru'rcfi cr:ru'rnfi lufuqvtrrni fi tirurcfi cl:ru1n6 $Yi{fi qvlrloitl'ts'ln

Mogistrotes' Courts

(n ) drur etun1 ? n ??edo1l rl rr gou 6tsnfl il N'l s (Judiciol Review) fi dru'rc
! , A Aqt"

n€rcdaunc!q fl'lnd'uri1.i o.:rinrrhsuifi'lr rlnvu ?u.:1ufl16'liilt6u1 fiIfiri'lu 19qn1n1i

u6ofisqaT nrt loenr:oon tirfi'.tfi trts (Prerogotive orders)

2. choncery Divisiona fidrureficr:flrndtrtniltu'fuduraareilrrnvllostqnlviofinlm

rfiarri'uqrfieurnvminri8u uavtcr6.: n6rirrirgfi rnuurlil:tnr triu uiuvl nrtud{t'uvlr.:

nr:fir duavarg iil6riqr: uavvrirrriRuur.trJrlqrdul larsfiflrntuli'.:ri'o 6o flrnd agnrs

(Bonkruptcy Court) fl1nuiu14(Componies Court) ttnJfl'lRAy|G:isr: (The Potents Court) !ratfl

drurqris'r: rur n d?ufuqm n:oi5 Tets Divisionol court fidrurcfi er:rur n 6fi qvrt:ni rcrn
q:

Countv Courts lUt?O{A Atnlg $nvlSo.lvlqu

3. Fomilv Division6 fitirurcficT:rurndTu#ufiurfierti'uFrreunio'(6uri *rignt:r

fl'ndrl:d niu nr:ratjr no'trt'fridull:o:loin'ridrlifl ltnJnltttflflrilJo{ nr:iur.1or:qrgt::i..

n1ifiAyr6nrilnfluN1sto.!4rsf i lrnsdlulclnniol{ rer{ nnoareun6onxn:::rtricgcfornrr

reirgr,(urf un:d'reioulrlu ti (The Humon Fertilizotion And Embryology Act 1990) travfirirurc
-A !4

ficr:rurndTud'uqnt:ni Jarflfi{irurcfier:rurnfifrqvrotoi rsln county courts trnt

o Choncery Division, http://www justice.gov.uUcourtdrcj-rolls-building/choncery-division.

5 P W D Redmond ond Peter Sheors, supro note 2, p.43.

6 hid, p.44.

.n:nr:flfiaraq{ rnfirs'rd'sr:igr flfi t ou"ufr t inqn4nro; 2558 - rlurs}i 2559)
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Mogistrotes' Courts n'ul'"r:ylrtfg rg firirurcr.Jn nrto.: { re r.i (The Guordionship oJ Minors Acts

1971 ond 1973)

ofi .r fi tod'.: rn sr r6fl rn-! fi raa.i d'{dt

I ' f ? , net. fifinrnur1uusin: !rrrunorc lou (rJ lr (d 1nfifi 1nE1riuro.:unJ tJr11J?o.luriny

ttr.lufi0uflgr.l

z. rf,uran'n*"rTr.J'jrusiavuruunfid'rulsfiq1lm1nd4n:-l:vrnrfio{?ild'lr.l'rs?o.iq'rnq.i

nr:urir uarunfi rfi oTrlnr:fi er:6urndrfl uTlTneo:nrnuari?n r5?

9 r 'l' ^ q 2e t ..f.r -^A 2.-
5. 

'.r1r1r'rf 
rEl tuqlaqyrf ?flo1q 1u{y{q15 1tlJfT1adntn tnflr.r Nqruff unyrstto?r.r

, Js.d.- 9 a v- "r^ I
r,rrisri'.: [u riluHfrn1flE'][uFI1ad.i rrnyodnfirirllnulq''ldd{y€ofl1aoyrf to:a1q 1li.ific1toJ']Iu

- ., 
t.- n 

a i ,t
S1UVlUUr'r{2fl r.r 1'll 1\'t n H 1Ff',r a q{ tL1-tn1t{xFti't? Ltl

a. Tqvrrifio.:v{a{odtrlortlsrrrrtiTurqfllofiTdilr}roilu}r1s ueifilfio{hisrrs qrildrule

- Azyy a& a I v A . ,. i I .o -^fllAvrrn:ur.rotJlrN1g tr'.]unnouunols lou 'tu{ ttr.tuflyt n nflo{ Lft 11{q ofl Luoallilqgo.t

111nE',l

(s) qrn#uuir.: Tdud

.r < i.r. a 'f d " - ;
Lounty Louns- tuunlaytt.lo'1u191,{ q15 fl111}t'tnBl nq u,}rt.1 !o g }.1lou t?9ts,tn n tSo.lytu

vrinrffifinrvr usigioilrnrr"i'triorlurinritundr:r.:rJr;rnml6qnanrAnTiltirtli County Courts lr'

rirureficr:flrfi111nHlFrodLJ1{ ryrflyrToflTrifiuouurornl'rfn6al4uvrinddfimvr uonqrflriu

tuurrn:tfittsrdru'rcro.r County Courts ii.rr4'udoudur?srtilurc?s'ifi1aq{6.1s

county Courts fi drurcfi errfurfi r^rrnurnrd d'lslelld

t. ndrfiocri'uri'rg6U'rLrarayrfiq fitirurcftcr:rurftyrTnurndTareTli"irri'n4uvrinri

z. n6 rfi sr6'i.ifi fi u fi tirurcfi errmfi mnurn6larsTli"irri'orvruvrilrd

t qria rTur"aqorr, ::urn0y rso'{nqr, nrr{ntfi 2 (fl?.r!rn}.n4'n-Jnr: ulfvrl:{finr{r6olqlar

itf,a, z5q5), u.ztt.
6 S.B. Boiley ond M.J. Gunn, The Modem Enolish Leool Svstem. (London: Sweet & Mo(well, 1996),

pp-'/3-71 ond see Terence Ingmon, The Enolish Legol Process, 5'h ed., (London: Blockstone Press Limited,

1994), pp.52-35 dr.r1u nrni'e iquenrm{d[nrnrur, "n.:tjific.rrur nd riardor un:n:ro.: rinruy "

(:rs.:runr:lis rirrinruntraqfi o: 1u, 2548), u.72-7 4.

t^id'rtf,dplaoi &ullnllnflyirlr"t ni I cuufr ' rl,tqn4.r^gL 2b58 ilrb^gL 25bgj



g. nrdrfigrfi'u Equity niu ndTrinou"irlo.r nr:rftd'udr:vudTasrqv{lvtclYc.lelTrd'rgrgr

dosreilindau ndtorirqilnr:;,dooqq", ndro16nrirlriueicufifi4uvrirrdfifinrmTrirfi.

gO,OOO rlouri rflufiu

a. nrdnrrf,rdurd rdu nd16enio.tFirtdeurefitn-ncrnr€ora6anrrqqyrsil6ordsilrel 6s

Rudrdl::4nuuGoii.:r'4unirrriiifinrvr'(rirfiu 5,OOO ilouri snr{undnrt?irervdo6od'ur.lr.l

ii.:fi vlvrindiinnrvrTri rnu 1 5,000 r.lsuri

5. nr6r:nn ficirurcfiqrttilrfinrnu'rndlorftnnoufirign:t'.1 uiandrlodnrnnrtornfifi

qnrirfiorn'jr 50,ooo tlou,{

6. ndnrrounir rriu n6racir n dtstrinrtarraqn uiuTilav rracfidrurc1unrtrirvuo rir

qilnrr: r6'trrqTri'irufi uriufi suu6arfi u':oo

Z. nrdduotufingrarrorirgrffitriaqjlurirurero,r County Courts rriu ndrtirdonrdvTosio'l

:vra.jr'rr4rto'1fi fiurfu {nir nr6fi unvnra rravn6fivifnt

a. nrdfidnmrnnnlrYu?ri county courts firirursficr:rulfi rnur

sdrlT:66 n6fifi4unineirfiun.jrdlJ1cfie,r:rurfir{rne1zo.i County Courts d.revoqitu

drurololnrnq{ Oueen's Bench Division urndnrrxvilao{r.lreqna.:i'u'jrtrir,6'(diunr:

ficrtfl1|ne County Courts ufio County Courts fifidrurcfiertful n 6 d'{ncircl6 ttavuo nern

County Courts cylr'dlureTunr:fier:ru'r n 61u3ru:FIra'8'ufiuudrti{ firirurefier: rurqmt:oi

r,iroi!ra€oriT if,sd's?o.iaottnilln1tfi ertruront:rdzos r{uiur:6ndrs

?unr:v1s.:n6sie county courts riu Teylrieyfis.i6ufiosoio County courts d"irtne

fitiudeqj y6od"irrasiltynor:q:fie raiefiqanrdrfinlutrnFlrn ua;ndtficnfi'!edrulilrvliv'lii

e v fi o r fi uvYo { ti o co u nty co u rts iivr irT rirfucfso qj

uunoanriu County Courts fls finr:ri,r rfi1n:yurufiet:F[rrTuar uira6o Smoll Cloims

d'{riu6.rrincyfign.jr Smoll cloims Court nrdlTua'rrira6o Smoll Cloims raxrerdr n6dfi4uvrivrd

Tlirfiu 5,OOO rlouri uat:rrfilndnrtlrqt6uto.rrlnnrndlfi4uvrinddrisnto{T}llfiu 1,000

ilouri uayriddourrrlrirudlrirdsrttgru6onr:rir.rrudufi4nrirTrilfitJ 1,000 tlour{v6onrt

m:nrtQfrnraor{ rurivrsra'fln;rgr fld t qfud t (t\qn4nrgu 2558 - l u'lilu 2559)
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GflnFirrdeilre?n1 dlhir,nu 1,ooo r-lour,ie uoitunddfi4uuilrtirfirn.jr s,ooo rlour{ Tcyrriore

ro?ririrrfiundeeir.: smor croims Tdurn.irrnsEugo uavflrnrfiu,irndrYuTrla'iotjrernrfir.l

nofiqyrirrfiun:yLrufier:r rodr.: smoll cloimsT610

Mogistrotes' Courts rf,unra6{ fidrurcfiqr:rur n 6orcgr uul:cil inTn flT}ifios fi qntu

ruavloiarurynr{os?undarqrfiorcfier:rururlrl:ruiqu6e1nsttanEu uono,.'nriu J,:firiru.re

fiqr:rurndutni.rlrsl:yrnr rriu nr6finryrrfierrn-unrr16enrfiun,rErlo.rfiu ra6s

rirr:: rfie eirrl rriu nitir niTTr',r ufia rf,udutt un:fidrurefie,rrrur nr d n:or erir rriu
-d-V- --.-9.qd " ":qt, s,vnfiflo.:zoIfifirirff'rlfniailrouflnri'uo,,d nr6r{o.rzoI#iu:orqnr nd?rincrilEuasruri{rar,i1r"

n'ndr.nd ndrf,r{r.lnnro.r ua:nrdiurln4qr:rr n1ufiu12

z. tyuuiGf, crrrurnduriszolnrnqGotr+rasnqu
iorflo{ernFrraIuil::rrndlnqufiranrg :vlnrua;unreryd'Lfu riflrnfl drurs

fier:rurn6?udufiu*avfidrurcfier:rurn6fiqvr:oiilrern Frra?utird'u#udol'rn,jrdre

6sevn6imfisranrvnrrfier:rurFr6flo.rfl1ad.: eueen's Bench oivision lunttfffirfiunr:fierrilr
ndtu#ududsorcfioTd.jrrfiunrrfler:rurndrrnrSruii.:{finrnu,reyr'urrrvrr?.riurfiurari'n

ruovnr:fiqr:rurri6ro.r county courts t1]n:tfi snrott cloims fi{flnrnuro:firvrurrrgslnrfiuunn

ft'l

2.1 n1rf,c'lroJ.lndzolf,radl eueen's Bench Division

?un:dfi rfi unrrfi crrrurn6?u#!fi u Tqud#r n dTofl fi ossou rs (writ of Summons) ds

rfiuronar:fi:vr:raa;rdsq uavio6r{za.rlcvrrirfioai{Trle-{"ir rae "irrasdo{6urirriouir.irq;
uouflrilfiTcvlri6ania{u€oTri nretu tn {urTursiTdiuulre elnriuqvfinr:ri.rrit^lo.:trir,rri

'g 
:lnftndrlr;urvrdrfigris':n-!rsruirur:lrrnulofi:r::r6uion4urrafitirurndu{ori4{irrinrq ry

nddfi luvrinri16nfi aroirl
10 crrifi nqdnlon"nr, "iqurnr:n'r ri!n:s!ruficr:ru.rrluar ri?urj:yrvrflTys r isurfisuri,u

oirrrJ:;trnlufi'u3u?rfl.l 1nt:,riJdlna?f,.:trulnlJu,tlrgfio::!yn.:tM{,,, alnnru, rdnii t, fld sz, u. so-
57 (}]nrln -u]E'lgu 2555).

1r nrnd'g iquanmrrduaynruy,.nr:ri1fic1:rrrrndqiardo{rrayn:uo.tdnrul,,,(:rB{runr:iig

tirrin{ruflrasfi r: 1a, 2o4a), r.7o-72.

''? qria nTun'uqnl, 1ttsdt B,tottnfi z, u.2ts.

u

fl:nr:flfiqrafii r'lrl$gra"s ;rgr fld t oriud t 0rqninre:r 2558 - !!B.re 2559)
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"iruae lneryu{orfieei.id'urfiu{odr..r?o{leflfi $nyoi1rnflfio{flurir?rinrt rrayv{olrrfil(firfi)

nlglutyg y rtarfirilauny aiclndurir?finrt ufires tfiunrvurufiqrtfur fioun r:d!r l eru

(tnterlocutory Stoges) lno The Moster fitirured'ltri{nrrlilrsild{d'iTfiorurufiuttfi!qro'-r

rirnrrqjerorr6nfil'tsud.:nr:erourirorldev?irstrinerurafrn5rurYuns'(dturiud!rrerL

ilonq'lnliil The Moster s'iOrcfi rird's 6O.:nli t! q ltllly{tl1lJtofid1l (Discovery of Documents)

Tnet{oerrerfiosduricgduaar.:nturoitdlidrds?to.:ii.roqjtunrrlrnlouFrio.lso'1eru n?v!?u

fierrrilrdoudLnerluqsrdicdurfioTefiriT6?ooonyl,rgrdoritaurruucyr{?unr:duvsr'^

(Summons of Directions) 116o The Moster ffdrursoanrirdlyargil:ym tun:v1cufisr:flJr

riounr:drJneru u6ycsri,l4lou tyt1.il n1i6lufl nru uuoy,rs?unr:6luyrgludcv:r fi{nrt

tilauaraoruduavi6nr:duneru rdu eyfiuilsrutunou6rouu6ofi6u 116ocvduile'lueisufirf,

fivrrnuru6oriavrir{firiT nurrrnrqnqudre q6oosunlirill4uot'uriatdullsrul3

?un1:dLnsru ytu.rsTqytriqyoALlriilrs r6il{ofiil1yl ri1fio{ uav rdrTrrrszes nrd Tare

d?#,riu.j.rirvlo.rfinuruudnSrucriunrluoeirlTr ernliucvdlilflrurirdl nrtineluqnaa

qyfioldrurunudou oirunerutsflfll?ilnfifr1nevTliiuf,'rurn{{nrirrofld1?T}i'f6il1rLnn?1il

Toscrurunuriou riuuqicytf,unl:s1nii'rLlnillotfiullTilTddevrir{dorirronar:lntfinnrtt

tunr:nr ylflru yursTqyricydnnr+nrfl,turiouTnflyturflTqytrie:1fin'rnurirlilld r,rd'scrnfu

' C - f a a2tu ea .- l-
yt ,lsdl Laflcrnl$rdru rfisrirnrflrjlyrinr^lflru ttn; urflLc fiorqcynl1fi{[a 4tl lnglsv 'i

rqelriuodl{N,rfltu:yy,irrnr:dlneru ufi.i1orcarfl1}rlilil?y16r.rdnqlrn6oTfi{nreuTfi

odrsT:66 lutyu.jrlnr:unalflnnd fifinrnu.re;d?rivrurer#u.j1d{tnfi{finrnur6o'irrfiu
' o a 't t j:':riuTdvd'{crnnr:ttonlf,nn6{

lqdoulun6eunlJyt.:ylulud't 'tinqoun'tn1l.ll11y{1nts1!ul:o\:uutt'lvl'3ti'{'llllIl?Llll'.{.luI'rfrvrr!

finrnurssficr:tu'lntlruydn:'lurrayfi rirfin rnH 1Tn fl ItL.l Lv Flel alurirfinr ng r uroiurn {

fi nT nurfi o.:t{lonrtunrtrir rirfi n1nb160T qfinfl{el'rfi nrnur?uiu6uTd'o

13 philip S. lomes, L0ltoduclton-lologlish-Lolc, 12tr ed., (London: Butterworth & Co. (Publishers) Ltd.'

1989), pp.64-65.

1a Kenneth Smith ond Denis Keendn, English Ldw, 7h ed., (London: Pitrnon Books timited, 1982)' pp 67-68'

fl:nr:ifrnraor{ lurifisrd;rn;tflr flfi t qfiJfr 1 (Yiqfl4nlfl 2558 - !l]B'luu 2559)
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'uvm'rvrfl o.r Flldo.inqutund uvi.rli'aTl6stfi :;rudrynnrnurfi ryrrry r8liu rfl uuri'n

Tarsrifiilrnurcyrr.:qr-ofisratt?u:y .ir.:n1:fier:rur lurruyfinr:ficr:oJre;rirrfiuTllog

rinor uav ursnrrlludnuruvnrrriofiuuunrrnair.Jurd{ilrFIernnl?uvlrflrrt:flojd1n

2.2 nr:ficrtrurn6zo.l County courts ?untoi Smoll Cloimsls

n r:rir rflun:yu cufi s r:6urilTuor ri u6o Smoil Cloims rTnrJ:rnStun{r!:vrmfl

common Low uiu d'snqu nraigorl6nr nrurnr oanrfl:r6s firduaur{ ua;filrrtli riufiu
nr:rirrflun:vunufier:flr smoll crqims TurJrvrvrndrnqrrir?areiot Ft.fr:g7s (n.e.zsto) ?u

county courts 6.:rfiufirafifidrurcfier:rurfiflrnurndurnjrrrrliln6 uayg{cr:olrfi rnur lcrir

fifinrnururerdurunvTrifiqnrlu usicvfinrr{n?ia{yr,r.i?ro.r Smolr Croimsliriufirrred6en.jr

The Smoll Cloims Trockl6 riieTovrrir6u.irndro.:qurrr:rirrflunryueufts..r:flrtutiorvrrld'.:nrira

scfra{rv nlrH ::alRiluuruf,auorrrlT *nvhi.ir.irrascyrfiufirflra6oTrinrrafifienefifie?u

nltfierrr rirn no tevrir rfiun:v! cuficrroJr n 6riuTuties nrlfi rnuu€oTri uay?u

t!!u dolJ o't;.tqrfiril.jrr.l:va.r ricvtfiuSnr:nr:Inoirn6t (The Smoll cloims Mediotion Service)

lfrflTilrdflrir?6ore u€oTsi6oa'6 urinrdc;rirrin:vurunr:Tncirn6eGfisiordorfiunrrlrrJ:yo.rr{

talrinmr4ndranrtTnrirn6e6irutrqjnr;rirTnuvn.rTn:dnr4lna{nr.ruTri"irfio.:ilrflra ueicy

lloouru1tlfl1a'.1'lrirnr:Tnrirndflfi nrrnfi^(fiunyurnlrio:onne;4 orne oioyrirriortu,lrudu{Tnti

rndefictrr:ndqnr:?rirfiufirnsTd tunrtrirrfiun:vueufisr: r Smoil Croims firaqyn:yfifn

'irnrvuruficr:rurcvfio.i6eilirilrfis{ilofiil:vmruq:nurrnrirrfiundT6 6rsnuro{ilrnTil

fiolnrr ncrrrie s ru doer nvrur g nrrril arracvTririruuo i'ufiorfiqrrrur raroTl *riorrrrn
ri1rauo{uriorfiqr:ruta€ornuolrificr:ru1n6#uTnsT}ifis{rirnr:dilnsrufi6 Frrasine;riruuq

{urioficr:6ururnr-Jmnn,irndriuevdo.rfi?iilnoufirrruuEol}irfiuTilqtrilnfid{flrafio.rn r:e;
siLreniTailriunvoirtn0fl.idrsnurolra6onrarfiu,iti{Tcyrriuay.r'rrnflT}]filrucTfiFrficysuynd

Tdodrsurirrfrunvfio{nr:crd.idrvrjrernrdrsodqarwirdcyrfiuTilTdriiorJ:y eqrrnruoyrirt{irE

'5 arrifi nqfin.:nri'nr , dxudc 8toaeofi to, u.o7-5g.
16 Her Mojesty's Court Service, The Smoll Clojms Trock EX3OZ.

i7 Form N149 Allocotion Questionnoire (Smoll Cloams Trock).

'8 unTcrdcvdo.!rdsFirdufl'raqrrirutrvruvrinri?ud'n:rfir.lurirlor4unindd.:ilrnE{6a!r6sFirilu

flrnlrn d{dr!.rurirdunn^ol'rq" so lolrei didn 1oB €ue{.

':r:ar:fffiarafl{ }Juriflsrn"st;rsr fli t triud t orqn4nr$r 2558 - !}ru.rsu 2559}



?ro.iInr.hfl raiodrrit^looa6srir?rinrtTriTdrraolruqd'uaratrrtoltunr:rir+rr{nrn ?unrrfifi

flrnlrvosdeyficr:rurndfuTerghifiovirnr;dLileru qrneyfi.:t4ti'rdou4sTqilrirrny"irrae"ir

evficr:rurnfi#uTneTrifia{lirnrtdLl',rs1u1e rrrisvfisrtfl{lTnelfinsrutsnartrvirtiu ttavqv

drfiun:yevrnnrtunrrd'ndrurarnflera'udre?ordrtufiw6ovisao.:drfld'ndr ufllnFeviiruuo

{uriodunsrueiolilurirarn{n':uTrifi'odtrnre?u:;evtrarfiri, raurrc:do'jTTrid'odru

tu{'ud!nuru urndnrmrTrifivrurenmil6oredr:1nrna?a,qnrnaufi.:ilrdre ttriorfinnrrr
6)e A | 4 E <2, 

'-IfiGfln,ir Loy Representotive tl naAFt.:fla1?O1cr{lu Lnin [O t{ d1 nf?el1 fU']tlv?otvlou ttA:

firrfruTr]TdqnrnadlnairrTrinr:tf,uilsrtl6re 11nno6'sneiraTriolqil'rtuiudilileru Tt's

!:,rne.rndnrorrrlrsfuriuusic;Tdilorpgrorernnra nroifiqnnrad'rnrirerJ:llrqGd'r'(r.r

r14u1ydll FTlad,tlr:oti'.:TriooncrnfiraTd nr:duneruTnef?'filevnt;rirTarerflnrHs logr.lnF

eyfirnr:6lu flru?ufiosr{n{finrnsrurifiorcdrnrrdufleru?ufrosfierrrurn6Td odrGfifi

dlnorc?irnrr6l!neluTneTillfl F lfle?un:ifiteylriuny"ir raflflna{ri'u?frlirnrrduileruToeTil

rflnr e n:tfinr:6lun flrunr;1ir?uao.rrfi6, rtiu rirura6odrir':tutt'lat: tu 9ttfi o ru a'nrufr

ri's n rirr n:tinr:fiun aruTo e rfl q tri flc ylir n rs iglqrJ: vAs r'{t o.: nltfiun fl ru n:rinrtfio.r

rlnrlosHnri:yTsnizosr6nr,16orl nnafiTdiunr:rJnrJo.ln:dnr:6lungrufitrrr6.rfioqafi rfiu
.l " a .i, s. t , - s d f ?'

nrorud'l u6on:tflfinrntfiu.jrfinrrilirrilutfiotl:v Lflgutti{nx'l}.lqFfllN lufl1lduntl1u Lntl tu

[uFltfiti

tun r:6lL n e runr n n.l}r r :ntii 6 n r t?n fiTd rd otri n T t o' r rfi un : vu ? ft q1 l 6u 1

rf,uTrlTcreqfir:rr Tflef'?'(ilnr:duilu'tueytirfiuytr{nrr ev1ritfinnrnru'rituGolnururadn5ru

Tarsrni.!Ftin ilsluTlidondluluetu uayfl1^f,.n1'nn4i'lfi'nr?nrrrayGs.:u5oil:vrfiutunT tnrlr
2e' 2 q4 ninrrrrfinlfirarirfirjrdufiorficel':finunrirrdrlraiesiodq't floinFr'l'l La oe1{ tlflo ,

niurfierffrtunduvisarrirp uoi{nrmrdrerfiur{n6'(rifie.:?finirqrxrot:t{tflfl rravnirlfioirfluvlL

ri nrrx drefi ruyri6'o tfi o rnicnr:fi cr:rur flrae:il' rirfi nrntrdremerTtrfl :vq uaq runTnedo

ud'.rernriu16ryflrfinraqvaisrirfinrnurtrirrri{nrrlroioTrl {nrmHorequtroirirfinrnu116

re Form N159 Notice of Allocotion to the Smoll cloims Trock (no heoring).

m rfluiadrl::nr:udwo.t Smoll ctoims trr4o.rrirlfiirofitvlrrsa lunrrtir6':n::lrunr:qfto::t't'
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Ta'ozoorirgrorqvrn:oirio{finrnurfinc,l:rurfiilrnurnrd Tarefio.:fioaqrunarnrr:fie;qvro:ni

fi r aTilldn6it6r{ rfi tLvi,r rirfi nrnurTri nnda,:

u :I rosflrao.tnqu?unr:o'rrfiun:y:ie ufic1:rutrluarriraia Smoll Cloims dsdr.rern

rvrurrtunr:oirrfiunrduvisri'oTrj TnoerH:vuud{finrnurfirmrrvrri.rlnriuraan {finrnur
qvfiururrrfiuodrslrn?unr:nrcun n:vutuficr:rurunv?unr:riurrdonr:n6 oiaurinmr...

rtavvlu'rs Flolr.rc:fiu ur rioer.]rn rravfirarird?unr:?rinr.wirr fioriunra?unr:airs nrcr;
<9

t1lut5fl] tuno

3. nralfr 3rJtvuuntvueusf, ertrnrl urilzo.:asnqu

turirrrenrfir.irurr:iu nrdfr;r-r"irueurlrn?uo'rnqufiuhrail,rerfisfiqvrirtfrnrvuru

gfirr:rvrl urni.rfintrrrl:svfpr fiil:vfirGntr un yarrrrcrr{r fisTdl rnd,rriu d',:oeirlrtiu

n:;:jrufiqt:rur?o.r county courts fifinarHtrj6fluu n.: argodrso'urf,uHnilrc1fr:,.1fl{.ruflo{

urin s{'ruvruvrcun:vr ruq fi o::rrrl uvi.r (Report of the civil Justice Review Body tgsg) ii.:

:0 6{nrrsnrdnnr:oirn"noirueuuuvrindnrdr:rrrJ:vrnvr finrliri6nr:uira,r:dnnr:nfirr?fi
flnr:riruucruurrrltunrrduneruTned'nTuffi rnynr:ir r.iren6Tcrsd'nTurifirfiafiu

rvrrryra'r t+ rdou rfiudu adrlGid mcr.rrudTfinrv{uTrirfiarnrrnnrfir.:?uriudug.ur,rndu

ruayrf,uuurrr.:rjrTrlqi:rolruro.: Lord Woolf (Lord Woolf,s Report) Tarariu{orauonrrrJfi3rJ

:ruun:ruruqfirrtrrrsuvilrosd'lnquocjrlno!:rnoouTnu n:ounrqH unynir{Tnn ern#-
'[dfinrdfrgrJnrrqvro:nilunduil.rnr:rJfrgr.Jnr:rieerru6onrlnguNlrr 

rinor]el.ln1rrJfr3r.lnir

rurflnr'tl.rdra

3.1 r'lg.r1u?o.r Lord Woolf (Lord Woolf's Report)

?ufl n.Fr.tg9n Lord ChoncelorTdusi{ef.:tfr Lord Wootf fifirrnurorqTcn:anrruyfi.:ros

d'lnqun'rrf,unr:n:rvrrufi orjld'r i6fi er:m rrav:ar:clrudnoruunvarm rfiucrn{rJr;nou
igrdn?un:vrruqfirr:lvnlur^irunvrininrnficrroi :rrrrirriruuoii6nr:ii.rfirJr;6m6nrntu

nr:d'orrirtfiire annrorlrd'u{ouzo.:{orisn-r rnysynnm rqnqirifiTriitfiu?ie.ruu.rilfiffi!!ny

i6fier:rurrvu'jrlnra rirrl Tneflnrrdofiilf:rs.lru?iunnr.i (Lord woolf's lnterim Report) tu

.rr:ar:fifiorafli t,nirgra-sn;igr flfi r qftlyi 1 (tqflin,rnu 2558 - ilrurtu 2559)



rdoufiqureu fl n.a.1995 uav:rssruft d"frrs (Lord Woolf's Finol Report) turdountnnrnr fl

n.n.t99O ti{io,jr nliti16.:niyx.1unlrqfitri1 (Access to Justice) Tnflfifiotauo}nnn'jr 300 {o21

Lord woolf Tdtnuoilru luavfi'ltl.lqzolflrgrar[olnll''li?lllo{n5vu'lilqAriiil vl'r':ttl^i'l

lumg.:ru.jr22 flrgurtird'qtun:yueuqfi!ttuytr,ruvi.rluflegiudo firirlfiirsurnfinrrurirfir

unvfinrorrnd'ud'ufiou;ilrfi s #atdfinrurfieicrfiosd'.:rYu$avfi'u rtn;tfinsrn rtills1fifi

nruqrr'lriTfi ta.:nryutunllrilrfi!nd lns railrvnrtTil fi nmliu fi nsouto{arafi froteutunrr

u6yr:dnnr:ndusinyndu€otuntn:rxtosnr:16rartflrafifid'rursfier:turfiv'lrnurnfirrrnj'l

fi{u
u 'gv'(1) Ll ful4',r Fl'l ttq'ls

n,riri,rrfi!nduil.ttudsnquunvrradFniuun'ecfiuilr lmfrdu1filfi:vr:u Common Low ii.t

rflu:vuunrimur Fl?'rl.ll-11fiqgou14dn?unr:6r fiunrd urnvnr:rir rfiunlvu?ufte1lru1tfi flo'l

{nrcutuuoin:nrd uilil1yl?o.:{fi11,tnurrf,lnr:QficdrJrJrvr6ud'x1 d'.:dnml16onfievtauosio

fl1aTFtsilr,tns1nn1?Ft?lJ 4'.tse{firafifiil:yfrvrinrn ntvutunttnrimvrriurflunrrrirrflund

?udnuo1yto.:au1rrnr:oio{fi'(rifinnnfinrtfirird'u dnuilvti'{n6imiiriotrirfie':lrgtarvil?urdo':

Fr?'ll.t tf,uf iiu nrruair{r uayrirtfi"ire Tarencril Lfiutt:ilqvl6irincrilauteludrd'uvas net'r

eirf,rufiunlnr:Tfirfinduilesni{ unvnirtfioiretunr:rirrflun6*l-ncvfi"irururrnrfiuTri TriTfi

dorairu rravhinryrlo Ft1u14l.t1s'fd

nro,rilei{116r{of{nutotnratuflcliufiflnerilnnildu{ouFrdsdrucelfirfiarnT :?firriri'

ndlunlruQ flllndmfird.re nr:1sififioTflefi'eTilTriTdiunmilau?eun:rieuTtdul er?fiTd

siorfiocy!iuil:iTstirrri{nrudrarafi{ drurc?o{flrnrfluu4o{a;16efltjourrn rrasriurair{na

fiTdnatos{rirrfiundlrlriru nrrrflorurirl,,ls,turofld'riori'r{fios?unrdtraqj"l rfu nrlqrTriTd

uafl udnnr:fi.jrfio.rrilorrilerfioil:tTesduyi{nrr}rqfir::rriuTdgnnnqruri,as tdo.rcrnnr:

rflotrarsl,tsruronar:Ifiqntfilarer..llfTc1nfrlifiq'ltiurfirfis.!1'{o?unrrt{rJ:;funiernfioqnTore

il:vra#ounyfir.l:yfryrantr n'titfi?yuufltl'lu{riielctrrgfifinromtiserrnToetrvrufiev?iesfiraTu

2r poul Michqlik, tustice in Crisis: Englond ond Woles. In Civil Justice in Crisis: Comporotive Perspectives

of civil Procedure, p.152, edited by Adrion A.S. zuckermon. New York: oxford university Press, 1999.

2'? Lord Honv Woolf, 'Civil Justice in the United Kingdom," The Americon lournol of Comporotive Low 4'

45, pp.7Qg-72o, Symposium: Civil Procedure Relorm in Comporotive Context (Autumn 1997)'
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n1? ufiTuJruil'rvrl.r rvrnEnqiln.l nairrio?rirfinnrrlrrirfirriu rtiu nrrfi rinrrrfiuriu,jrdsrnr:

vwru{ rfl rotrrg6lrf, uarr8nro.ror rin:irrflnd rfl ufi fi iio rdssdr rfl unmilfi o{nr:dilrneuufi ;
dr.rFl?r rvil'rvcvfio.:T{rrnT rnunvnrurirrde6orolyrerruudngrulr'nerufirdsc{1ru?o.:

rinarilrlrBufi!rduoorqnnriurounsocjrlTrinlnc:lnorurufirdorrrrgtos{nmffindrenafisTfi

rlrgrar rior nirl6irgTunr:rir rfiunr d riuradsTurlryrarriudugru'oln:vrruqfir:rrnrs

rurnilraio:vlui6ficr: rnr1$.rulnir lnsnirt{dreiiilrnrfiuljesnryn#uil:ysrrucrnnrrfio.r

un;oio{n66s rfi unrrilfr raonr:r{rfi .:n:;urunr:efi r::x flrgur 6oi eirtfiersfiT}i rilsnynild
?y+-4 Y q 3;4. a t, J ,oIdrfraif,unnofl]a*'.:rvur luprdfifi"iruru4uvrivrri(rirrnriunirlfiirirtunr:n'rrfiunrdrjosni.:e;

rvirfiiraloufiun'jrol"ruou4uvrilrtififinrvrrfig6n6.rrir?rirlrvmsurfaTr]Triorq#o{u6o0iofiFi6'fd

r{uusicvfinrrilderrua'orrsngume finr:rrvriuri'iJ ralofinrrrrtldofiu.jreyarilrrnflyn6Tfi

runveiTdiudr:;Firtfiir g du
9uIurJeTiunrrrrufisrrurndTsilr'nr1 $ uou.jrcyfirieulzedrrTt firirT{"irs"iruru

ryirTn uay?fi:ysyrra'rryirtrr Torslfi fi crnflqdeynrsil:ynrr Tdttri

(1) iari{rrrl?a{flrad.rTareilnfi csri'nauarrirtfioirsnr nryL.rufi crrorfiJdcr'rrAuTrl

turrsinviuttou rrnvrf,uiori.:d'rfiTriorqnrarunrsTfi.irnr:rirrfiun:cire ufierrrurliueyrfirir.rn

odr.rT:

(2) i6fi errrurn6fi nrrr6rar:dornrrnr6Tnadugruudrrflu6os{nrrr ua:rinrrx
usinv,lrgatrrofi6rinaTdTrirfis{rei?ur'4s.tFir?fiirgto.roruryirriu usiri.:fl6vr6nn?u6es

nirttirs?ov.lren:.:f, r:r dre

(g) riouTrzorryuunrirrurfi yrnciauzoi n dqvfi o.:Tdi'rn r:fi e,r:*Tne nrq:oi
ufi unrrris rairlrifi srulr neurfi uTt J

(4) iyilufl lr6n Fir ure n, d6n rfi u:reiuillorre#rT*{ d'.:fudrtfi r: e y*ar
urulvir?arFdlfi o{irs Firyrurs nmurnliurvirriu

(5) nz1ilTririotfio.:zo.:nr:rirrfiunrdrfiuzua?frfi.rrufi^irrfiucyfiolrirriirzl;
;t/r oiol^tuFl?1uc't

flrgraru4osrirvruru^muriu ?uvrr.rr-Jfrrifieincr rinccnna{ri'umurenclr"j,reyhiirri'nnir

vru'lflnel uavTilTfiritaun:renv16e nrdsrriunrrfinrirnursFrotrT{6nfl pr:ryrfiu.ircrrr:n

runnn'r::64.:rirvruretnrotrTil#.rdnrrrlr6ndlrgrad.:Tdrilenuuludlrgruvnd ciruflurgn.J'lr.rro.l

'rr:artfi6firaqr{ rryrl srn'g :rfl,r fld I *l-ud t inqal4nral 2556 - llB?sl 2559)



6.re diurfunddfinr:to16oundeyana{tfiuoijrourn ti.:d sruidaoirutraqiTdariuorlu

fi^(riarilrtoucnutsirlfld;!dflntdeefiuudnrnfur{tunr:finnirvturenor}rTd rfienrafifir6ts?fi

rusnucir4s{d1ynJ1flFt?1r.1 flelriuTrifi:luunrrL4uGo.:rir?fii1e1unr:tirtf,undedrlfi

il:yfiyrinrlr rflo.:crn'(riTfinruqilnrreiltfiun6odrlfirJ:yfryr6nTn rjrtfidrs nr:rirrfiunrdtu

d'lnqu uavrand6.:r'.1'ruruq.rn.jr1uyntgrlt:tmfl n1nefld'l14fllll.l tlavAorriunr: tiutvu"jr'l

rJryrynsir.ififinrrilinnfYsantfluotjrlrrn tntryeir?fioirstunrttirrfiundfifliruluqwrnov

lir?#rirlfidrfltunrr t;nout:fiefi "iruruqloruTrJfiou

(2) flrgurnrrrlrdrir

nrrrrri,rfirfizuardsyi.ieioflerengurunvqrfio tundidrlnnrngnn:vrirnvr,fioTrreTdiL

u.a',6uriu n.:rlrrirfiraur:ntslflftQltllllFrt6uoonTlTd $avrr'lrtl6ir{rarrn:nrirTilqinmn

cilnnretolq:freTd Toflnrril6ir{r}irlrinruqeri{orfiec3{flnmtrerndrurntfioicrnnm dr

go{nflruq;rfiouml'lrjra6o'(riC'urrnnr vrv{?.l1uTd n':troirfitiucvfi!:rTs$:eiovlureFie rtl

rrnn.jrd'rnorr uiu yurgncuyi,rco.:rlrgorenSor.r?cti'uzordoun6TqeTriTfifiruqfievnr:zo

16oun6ntrdrtrao.:drsn6imdr'i rrsirfiunrtrdourl6rdor..t:iTils{?o'uurgnmrvilao!t'l1flto'r

edr.1J16d nrridlnoiroyrnfllnn?u4Nn1tso16oun6tared',.:tfivrursnrrtrdreYon?1'llt1fl1a

dililfi:1ilfi.j.rn1inornrotrai-rfirtunrrficr:flnndcvrflunr:aerrirB.irslunr:rirLflunddreJ

Tufl n.Fr.rgg+ rrdrawraqltuaounouTnstqdgtf,leal 165 ti'rlolf tufi6u1fiL,.la1 '189

d'rlorriernnl:dur1o{eu6.:nr:duyreru eirun6so.l County Courts f{vilnTnsrqds

?firear OO fi'r.lntiernnr:iiuylfo.leufisnrt6hLileru n66iou?uqifiairfiT rfinernnmrdrtvar

flo.:n11oirrfillntru?ufie,nru.tori1.tfiilrvAyt6fl1n Tarsrdelroal'filti'!Golusn!::t6uu6onr:

Tfirfie{ rFnfioflufisofYut6ficr:ril.^..udu^"n.td'ordruzrosqinorr niv!?ufl1tAott'l?J1\t'l'ru

rofrdlifiil1flrfi!'fil ua:nrr?6nenu{duor.rgu.nrurfiuTrJrol{nmlvilao':r'lT oirfiurraqlfr

rfinnr,:ueir6'rduTd

n r r r y fi r : uo & fl o u n ? 1 il 6 rifl c y rfi ntur'u n o uii ti rir rfi uTiltun t yu r ufi s t t ru r

tufl n.n.tggg n6fifin,r:il:yfir.hyuo rJo Fr?'l+tritrtraclto.lnraqlrfitrlSounl 13TdLfiotiu

nrsud.:nl:d1 gru $nyioany 9 rfiodu:yra.jr.rnlldu slu niffl County Courts fid'oeirufi

rnn.irnrnlne iouaz 57 rfi atdunrefid'.:n1l6Lnsru ttn;5osny 12 tfi of,'u:vud rs nr:

duflgru fl,n lyfl iyuo sauFr.ufufue'oufiirrfiuTrjtunrvuruficr:curdltfirirlfidre?o.:

crrcr:flfiflraqi urinar6'sn;tgr fld I lu'ud t {nqninruu 2558 - l}lB'lflu 2559J



{nrTlrfir6'urf,uedr{ilrndes nrr:J:yfi:-J:yualsouo,cru?u?Yuo'ouuifl"l 6{rfiurj:yTecfdo

vi.: nin'or$,uavFIra rravcv?ioeil6n rdrranrunr:oifid nrmil alrsfid{air{ nrrNnorn"'utriuri6n r.lre

?ur€o.:nrrynirtfiire !LriFr'r.ril6irfirdn^fA,no'du*'lrtrryr.rLn:yurufiqr:rurra.:dsnnu

nrrTsierurird'{tvu'jT sfisrrrilrfinrrttniurrnourfiuTl rflurua?rirfiornirrrrcirfirlunr:ey

ritauniuriordultgru rdosr.n:vruTriorrr:nnruqn:cd'unr:?flnr:Tqia.rurild'{r:u.ir.l

fier:ru, Td rinerr6sTfi?fi rfl urdrinn?unr:rirrnrd

?urlclfuTrifi nrrr uriuou.jrnrrfiu'rHruey?fi ro arururyir?ar ufr .jr{nrrrc:Td

:Jrv rru:vsvrrn'rTiuavoreTdiunr:fius-uqrnflrausifioreTilrfluTilnrnryeyrrnrdu dr?#

fio.:finr:rdsunrdun;rflnrirrrrirfir'iu nnr,rrirfirdr-iuvrouununr:dnnr:ndtor{finrnu.r

vru''rsFrelr.r ua:firdrrfirg uavfirirHd,rernnrfirduTunr:rirrflund n,:1rair#.ii,fir,ornn.rd

flran"nevTlirr.i ununrtdrn grura6oTilnflrerilfio;rj.r nrrr nu?eTrjfirJ:;r6udrd'rg u€o

neruufngruairnrg nurernmrr"nerduriu,lr{nrrxdo.inr:?fiyru,rsncrrrfir:reav16ro4n

:j:;r6u1unrd airu{finrnurfi^(riTdrir*vrrnurlrfiori'nnerrrir{la6oTrinrrlrau?eTunl

rjrrcuonn'rfioTil}i4nrmrtfiriuuaqtunr:qurroifinr :vsyrrnr?unr:6luneludlrncurfiu'fu

uavlrjarrr:onrflil*rsGd?h1fird:rnarri.:'o.:{fir,.nur Fincl}.r rrnrvlulr^?1}.1

(5) ilrgrarnrlradldl6ou

rrcuadrd'r:6ouroln:vrrui6fiertrurnd Tdnn"ar#unrrGirnrrfiqr:rurTqsflrarLay

air.rnr:vfiTil,'l'rrfr uuridoorr n'raaudu{oucvrfi ecfi asryufds.roir.rl Td*ri

1. anruyzs{{etj.i n"uss{ Frrn

z. 16fi er:Eur[!nylzntirureflradugnernrYuro.:qraq{ rlay county courts

g. i6 fi qr rrurfi n'l r N $q n ri r.i te{ eueen's Bench Division $a rchoncerv Division

TnEJyl'.r 2 ununrirlfi ununuendoed{fi uurilfi rifi unnri,r.:ri'u6re

4. nrJ'u.r u a'rn nrera,ii6nr: Gil dun:vuaufi er:r r Fr 6

s. lS o uTt fi u or n oi r.: ri'u?u n : dfi n : y eu fi c r : ru.r c s r'd u fi uldTn e n i y!,t u r 1 i
eltl4douFl?1N1Ou6rungurraevl3l6u?urtndrurcflrnyi?Til!o.t oueen's Bench Division

tl.rtfl

6. uurnrr?unrrrirrflundfifiranrnunrrl ur.rr.rHrnTnrfiinq:Jr:a.:r,ir$io?ri

fi rir rfi un 6umu.ircyfi awirodrqT: rfi srri't.l fi ra uayr? qdrurcnra

tr:al:ifinrafli rurinrr;i'rrw,r,t flfi t e ud t rvrqrqnrar.r 2558 - r}]uftll. 2bbgt
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7. n1rd1nfl uu1fl nr:riqrffi rrrJfu t{to{ntrafincvFlql lrriarravhi rnjuou

Tn :.: n r t nr r r r de I tu d o r r.: n g ra u r oTuo-l n q u 6 e'j r d n'j r rl : v rm nii u 1 rr oi fi fi

nirtfi"ireTunr:fr'rrfiundqlt'u rir?rir.i:ssrru"iruourioeTdiunrlrticgu,lda :ynoltl'unatr

desr dorrn:nr:tririrrruvrjrernrailoosruoirll fio{'irri'n rriu qudnguure ?irfin{ru?fi

riruwrirnnurrouriil:;srsu uayolrintnrtrtirtru6o6u1 uonc.ntiu crnil:vifi flrcar5rav

ruqHn?uvn.lrlfrf6urloiruuanltrl rfiu.jrn:yrlruqfitt:lvrrs rrill'(6iu nrrrilnutcfiofln'jr

nrrrolq6t::rvr1.ro'trUl rroifin'{idndrryi r ufi:;lln tvuruq fi o:: rnrl rrvi'ro;IdiL

nerlrdrfr'rgrioen,iruroifirfluqudnar.: tunrrdn:yuungraxretrosigrriurdecfiu Torflriunr:

nir.:uHu{rufienil yll.iqlficunytniuffic 4ngfinuatriltfrfrminrrnnurrul:rqHaTd rroin

Iri'(dilfrrar.jrrun:vuruqfir::rurtuyilro.rti'snquuavr.radfincludd'ududoiltfiull rirfir

rfiuTil uavulrsrfiu'|il25

t-ord woof '(dfi{stauo uuv?unr::Jfl3rJ::uln:;uruq fitl:rnr':rtri':'jr2a udnnr:ni'tutu

uandrruunrruruqfiortrtvtrt ud{ nrrcyfi rfio rfiur..lryri'unr:t{rdsn:;urunr:qFtrl svlJlJ

J e -iuun?iqvtLuFl.:u

t. qfi t::uturuario.lfl 15d1u?sn?1ilqfi trrlt

z. rfi ut::rtui6nr:drL5r-fi rio{rirrQunrd

g. rauoi6fi er:onfi nanrvanfi oerirtiirfl fi nlr nr:

a. a,irrflun'rtri'r n66re nerN:rnti?v'tod'.1 Fl'15

s. rfiuiirtrlelauri4tt

6. fiolJduo{rioFtr1trdosnr:tos{t{

z. ?rinrrrl uiluoull'rfl wilriur:il.l{'rGtolnfi riul

a. fi rl:v6v6nrnlorefivtiilsrn:uotnll{fltruufi lfi s'i o

na,uTriarq:ni?o.iryuuflqlfu 6o un,rrfiuTrlTarerir?fi^irefneyrfiu.iTuru4uvlinr{

drfi,rrfiuTldtusinr:rnlo{cunddu4n lrirvirrfierd'utfiuT tn:rvtrrin':rlrvirrfiultvr,l'irl{

rirrfiundfifidrurourn;6r:cori'u{rirrfiunrddtrnunnu4umixri unvlriuriuourfiuTlTarefinort,

23 Dovid Morsholl Evons, "Access to Justice'" The livernool low Review 19(1) (1997):57'

u Lord Horry woolf, supro note 22, pp.720-736.
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slndrurn?un'rrnlnvl.r''nrfix.:ufir.irnr:ri1rflunficvflFirlfidre rvir?n uavsleururfi fl{?q {is

rir'frJ{nmrna,eTunruTrii naonsuuflu:v rd(riatrr:nrfir?eTdTnu{r{rrfiun6oirururrn

uoncrnriu ti.:rfiu:vrudrJdndosrfiuTil?uidnr:d.rTddnorlTirvryrvTrifi{iuftoroulunr:

!Surtnrvucugfiottilvtl{rurnisTnsntr:rrtodrrfqreu ttnyrflunrrnrimrarrrrnrfiuTrl rflo.:ern

nficvrirrfiuTilTne{naulritdTetiFrr^:rlrd{fiau-.ld'urio.:FrrarjasFrisrfiuTrJfiqnn;raoern

{ nru ua:TilTfi iu nr:fs d'!loe fl rn
q ,^ ,! , ,zIunrrilfl 3rJfue:odlufi ugruro.lty!ufi flraeyfi o{fi nre.*riuft nsou?unr:uiurr

{anltnddcaarr!dae rr4 do?or{rir ufiunr6 Tne Lord woorf rnuouu:"jr flrnnc:finrtr
iuftotou?un'uqnr4rsrfioriruuo,jrn-r'ficr:rurnd?errilnryailtuuqinyno' ri1uilnflr:rsiufofi
rf,ueirTfi uavrir?rlurj?e,irovfinT:rJfrrifinrui6ficr:olrFro'unrsrr:tiurioriu lare?unr:

rirrftundey*il.:aonrfl u 3 tio.:ynl 6o
,-.:UA(1) rvi-il4uvriilrilunrdlluarrirads Smoll cloims rflulrirfiu s,ooo rleur{ (nreyn''.riEonr

Tfi rn:ryuriurirf, uTil rfi u 5, oo0 iloud25)

(2) New Fost rrock tiruirndrtrfi4umfnrjd.:*oi g,ooo rour{nf,uTrfi.: 10,ooo rjoilri
tnrouri'ri3anrTdrdu4uminrirfi uTrj rfi u i5,ooo :Joupi26)

(3) New Multi-Troct dlailnr6fifi4uninrirfiu 15,OOO iloilri
rarnfinr:rjr{srououurosnrirrd(llgt-ioudr nrnd'nsniro.:nr:rirrf,unr6uyis

qvuqnei'rsTilcrnfirfiuo{r]e1riu lne{srnuauilyc;Tdiunrrr-irg{6lituisu-.rn"'rfi t rrs.r

:;rtnnguvrni6ficr:ru1nrrilqil"utilild.:riruunrafirfitrlurinrauav{nrrrr rdotfiur:q
inq:Jr:a.rr{zolflorilr{'r?unTrdonr:nro'odrlqfirr:il iori{riucy?firirfietriojnrr{qnr:nfi
odrsefio::r.r nv:J:vnoLdrsudnnrrro.:ncrxMrrfisild'u neu ryyripr nmuTfinnriru uay

nrumorrSr d.rrfludupruriruir.r:vuue6r::ririlafefifiil:ydilintr unycylfiunntfr:sufi
nmr rfl ur::led rslrn?uH nfiTd ruavt6nr:fi eydlTildft a;u

nTrdnsn:tuilrornr:rirrfiunrdur'i{cvfin-nurulri'..trisTldau udn16le.:nrrrirrfiun6rr.o

rfiuTrjTd n'r:airrf,urrdcvnn"udufrsuriasa.i qr:r.irrnr?unr:ritf,unr6cydunsLlnvrriluauurn

25 Poul Micholik, supra note 21, p.150.
26 tbid.

rrrar;Qfinraqi lyrft,rern'g :rer ifi t nrild t lnqn4nr r 2558 - urr.tgl.J 2559)



65

tj"u rirtid,rg?unrtrirtflundcyatrT :niulfirrntlu nra'raxreiTdilrndu llayfifi'erairufitrarrvar

ilrndusiodluru4umilrduau nruadldufr outor rroiarnd rravqj nlffi lfi {o"irri'ndrunr:t3u
a2e , 44

a:d1ll'ttftnl ttiunn lFlotll.:tvllLvl gtltllfl fl 'l?u

qiour {ercuozo.! Lord woolf IdiunrtrirgcgfiTi?ui, .:iori.:d'lld t rrvil{eris6'u86

fier:6urnmuu { (Civil Procedurol Rules/CPR) qfuty}ififiryuti'j'r iorqrJ:vc.: dtosislil n-l

fi o nrtlir?riflraarrr:ndotnr:rilndTdodrlqfi rrtr iitrir.jrqfir::rtuu6umd:crdsnrlir

tfruilto.jr{ner eyrirrfiun:yrl.rufler:flrI6orir{ryi1tfie}rfiu rl:vrarineirTfidTsLtnvi6

fier:rur'(fiqntfiodrlryrryauriunrudr6'19 "iruru4uvrinri unvn2luddLdu{outoln6

i.i'.lyi.ido1uyyl,t'1n1triuflo.!dn't'1il cv6o{vdntde{fie1Nfi1fi1 unvrrqia:ndevfiol?finfilgrnr

?o.ln16oei1.irv rrd Tnsfio.:nrvrarin6sn'rrrdslnr:vrinernltun6 6u1 6ta27

5.2 nr:rJfr 3rJnrtqvrotnitundrrrio'zs

tugruvfi rfluriruudlr osTn:ln.'ytuytcufllyu?uq6rr:nfl1.1ut^i.rdl:r+rdlio rnuo

nr:lfigr-ltol Lord Wooll rirrinlruro.r Lord choncellor Tfiurilril nrruvn::nnrtriunruvrafisTo s

fi Sir Jeffrey Bowmon riu :ytru tdsruyrruuHunndrrri.:lolnraqflf 5oi nfuv1rllrnlrqo

Sir Jeffrey Bowmon 16oon:relruTurdoutrqfiAfl'leJ! Fr.FL1997 Tnstduorruv?rinl6euriln{nrt

qvro:oitundur^i.:orj.rlrf,u:vuu nr:rildsuuilnsd'rnairofiisrnr.l:vd.lr'{Tfitfiun1r1i'l'i1ufi

rdo il si s iiu n l : Lil dsu uil nllufl r a'fu fi ud{Tfi i! n rs rduo u vTn s Lord Woolf fi s tduo ttuvt o'l

nflynii nlifimeay16sofil,,tiolevridrJqinr:rJfrrifiTfi :rrrfifin'ltri1ilualfid15Y!un'15

orlrgrn?frqno:oil:ltn?u4nnd r{uuqin6dfiHaTqsnt{eiordSfllvlctruunnn ra6onfifirfierfi1l

nlia-nnrfix 16fl rirunr:qvrr:niTngvi'eTilrfuevntvlir'(firfie.i t #urfluoeirllrn '(rinr:TfifinT t

qrrrfi:?u1vu.j1{n1?fis116u1}45on,r:qvrr:oi16erri'li6fiqr:rur rrav6oTfiiunr:sr.rrgrn116r

nrr:eyrirrfiufid 6csnm :reruir nraqmr:oie:tfilnlin'nu6 'rldnnrtnrdlerefinr:'irrifl

irsyrenloeil{rnisoinrdolliy,r:n6fi d'{6r{ nr::.Jfr lrlfi rauodsvdrTilfruffA:rxTitu

nfl ls.j,tdesfrll ri16{niyu,tun'trq fit?i}l (Access to Justice Bill tSSA) Tneldrauodnllu

27 lbid.

's tbid, p.158.

mrar:f,Gnrnqr5 rurirflrd'sr:tm fld t afufi t {rqninrau 2558 - trlB'lou 2559)



66

u1sLfio{ufi 2'6'urrnr q.fl.1998 ngrarrlariudarfiuvrriqcg6diirdqrn'onr:ilfl;rJnrcu

flxst aovll{nflu let[aynlylu.tuF].t,tr.tFl.tg

5.5 nrrrJfr;rJnmlzirsrlrda ringurra,s

fiorauo?urrs{rufidnrirTos Sir peter Middreron rfiunrrrJfr3rJiien,F4oo:r1,r.,

nrrNrieflru6ovr'r{nflfi}.r1s lng Access to Justice aitt tssa Tddngi.rnruvn::rnrruinr:
vr1{nflu}.J'EJ (Legol Services Commission) qar?rari6.riufinraun.r:?#uinrrfiuqndrln-u 2 ur_rr.t

uvtutvur.r ncrrdrerrudourlngur.l'EJolrU.runyflflrarrerur^i.rfifio{ rfi r Tduii {ruLlnr:siofi
n 6orrgT (criminor Defense Service) fi rarirdtfi rir:16nu r trn vrie e r 6o uri {q n aor acu ln a

rdtaflrfisl"r:reu6o{gnrirrfiunrdorrgr?unrn unvlruuinrrnn ,ts! {u (community Legol

Service) fi nr rr fl fi rr gotl?un r :?ri ::€ n r tr rs n x u r r s u q ua y n :o u n fe rrri { a r n e u

nruvn::rnr:d'.:neirrevdndrudn rnrurirdo.:nrtrtior uadovrtnnrarraTnanrtrirdrgrgr

'jrdr{ urgncr drir':rudrucr,rrurioe rudour.:ngu ls [aynr:ilylursnm].r rf,unn6r., Tne

nln lirei'jrqv?ir?fr nruvn::rnrrd.r'.l1rr] nau Flr.r.:ll:JryNrrun.rTr?iro ru6orrrnnurro uav

arlrr:nri'ruuorrdouTrd"irrfluuionnri,rkireTne:orT6 rziu nrt?rinrmlrieflrudovnlnnurra

?unrsucufiqrrrur nr6fiav16fl q€jsu nurs nrrrqs6nriryrurg narl uu!rrre ei'a lf,umend ttyru

nrrirflrfiu:red'dl.r

S.a nrdfl 3rJrirmB,ts n?,lrl30

finr:TfiTn:.:nirrRiryurgnarIulu6u1 firirLirLrr'srrfi n.:1 nr r:nire
TdilrnriuTosranrsnrrti{onnnrrjrrurgnrrrur:tfirieuIt (Conditionol Fees) neire6o

rarnhiruvn6fi"(rifie{d'reFirvrurenrcril Torsft?undnr:rrar16rairuunnra ndfimGr4uerruTu

nrnRnirrrlueruqTrrJ uavn66lavara ?uvrr.rrJfrr-r-fiiosrnnrdfinrtrrird'rgyrnlanrvtun6

nr:urqriueirurnnarvirfu Access to Justice Bill '199g Tdilflrerrlrrerenr:Tfi{o nn^od un"

rir?riioornns6.rqar?er.lrndlJ nretfi{onnn{durnruyn6yurirFrmney6enrfiuFiryrurenl}rT6

z su fin rirvrurflnmndForqrtrilnfiriu:red'rTil{ urndrerirvrursnmildfirrrfiuan:r6icu

B tbid, pp.158-159.

3o tbid, pp.159-161.
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ie s n yr o { Fi rvl u. u 
^ 

o. u d a r 
"''' 

u rl n d rfl u: r s dleTl.r d.r d nTd ds dn : r qs q o io e n ; t oo lor e

yrl-l''ls n,:'r'.r uatqn net qvnnn.ifi'uair.:rafir'iTe;fioFirvrulsFt'lrtrtud'q:rtaflavrvirtn ndai'lu

?raqjrJnfierfiorirflurflnrr tu6'fi:r5oerny SO ra€orioen,j.r unyToeyY?Tilcyfinrt"irfirrrir

' art^ u
ylu.tflFti.tr.l r{ qJnnr rnunq:r5OiJay 25 tO.:cir tdgrarsqrl rirfiytrnur d'sliuvlu'tgntr ev

TdiuliurJ:yrrsu2luSto.rniryu',e,"r.udfio'o',rurlnfirf,u:re*rTnsorndnctrdrofiufrnrd

rnv i tu 5 ?o.i Fi,rytu't!.t Frrrild fi qqruilnfi rfi urrs#rTn{ !?n6?s filyru'rEr nrrrd fi o rfi u

dsrtraiautoeayelnqnn?1$l dsu rfloor*jrylu'ltlFr?ltrsiI6iLRirvrurenoruvinfilraq{f iSotl

ay 1g3 to.t Fi.tytr.r. s or. ud fi 
" ".n:l 

nfi rfiu:rsfrTrl fis sr n al rirvrure F,rr lr u!u fi lisuTsd
I v a€2 ,a , 9r.

ruail,rynilflulsylfiderncurdo{crnrarn urri n6fi trifrnr:vrr'rl'tdre 6s.: rirmurg n?rrto'lstuts':

airunirtioirs unsriryrule norlrfifisirirtvrrri6ndrerafisarlrr:nlfinr:rlrv riuli'il tdoniou nqtr

rirftired'sn6iral6 Access to Justice Bill 199S TfiuufiItrfiurfirud'nrnrut{rfiflerYu{snna'$rir

ytuleJn?,1 t1uUfirSout1fltneyir?fiionnnltvrrrdrfi'unr:riofinrdnrndu lns rirvlure nrrilfi

fiolfluo-ntrai.ruioenyro.lFi,tytursncrrfiilnfi6nrfiu:Tet'rhlriu dnrrrr'lrufirrrin6e:fio'l

rflu{rir:vviluroToernr:oirerdeilryriutrirxlotfidrraetdtuvndarilTroHairnlrrFi'rtfii1s?u

n,r:rio{ndnrtTdioflna{Firyturflnel}rttuu}r'douT?teiorulilt#Terridrrr{ndTd odrlG6fi Tu

ntrflfilcmfilflun s1flsu d.:Trinrur:oiunlryfi"{n6i1dfi "iT rae6s{fr{6o.:tn?tufi'unT r;

nirtfioirodqllrnniurfil4srflufinrrnfiil1ti'j1qrficfl1::.ltvriu:i'eFirtfiiTrvrrsngulTtrtuo':nqu

eyoolcuosqioFt.tl fiosftlt ?oiqalaTosfinr tlitievol€Uoqnn'rrrTilrniuourtiud(fi

n?11rildclrruilnstungu:nui6fiq1lfrJ1n?iudliuluriro.r,i".:nqud rfisrti'!!vlurvl

so'i61n6oTfiti1nr::Jfr grJri'snriT rutdr arurrnujloonTdrflu s nrir d":d5'

nd il urn nfl il il1fl 46fi crrru. 
^nrud 

tiruunTri arnfi {e 4 aniox (lnformed Judge)

f,erild'li6fiqr:ru1fl?lr]u .t (Civil Procedure Rules/CPR) rirvuartfrntrafi{eHaoii,{tl'l^tM'lioh

or'lurirdnrrd uaydriluoi6ficr:rurnddturrvnrrfiet#u::qrrltaurso'snfiro d'1fi Lord Woolf

3r JA lolowicz, "Adveroriol ond lnquisitoriol Models of Civil Procedure," lntemotionol ond comnorotive

I ow ouorterlv 52, pp.286-288 (April 2003)

T6rauouuy.ir nxidadia?nrtriulri{finrnyrrfiodevnrur:orirutond'lrri'1.t14fi1Td ernrfi}rfi
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{fir^rT nurovk?zi?c?un6ficvfio{du irlueunrvli.rriilfiuduileru nlu}r1sa6fie1rru.rFr?.lr.i

6.:ilr:cl dtri{fi r,irnur dory:rlmn ui 4 rzor nd riclrari,r

nairfinol unnnr:firJ:rnX?utorild'Li6ficr:rurrirrHu sariu?rari 6e druroao,.r{

firT rnsrfirfiildurrn Tnlfitori.:d'ufiranrnunre rfiorfirtirurero.:{fir^nnurliilrndutunr:

nrcu nr nrduavrir?#dre?or Finmn nrgtdfi6'urolfioLi.:6'!i6fie1:flJrnmr uyis fifir.nnsrey

arilr:oen{o.rT6Tilrfis{uqflrvn:dfirir5o.:rviT du uqier'satrrraflnfio{Gro.:y1nfier:olr!16r

ruiu'jrTilfiuucl,fiildcvguvndTdoejr{ufrc€s {nnrnureT.:fidru1c?unrrnrunr.ry,reruua-nrru
Tqenr:lfr rurvlrsturl:;r6ufi evfio{fi nr*jr sruradngrurr6fu d.rufi unrtriarudsodrr#nreu

rYrudnrnsnrxza..r{nryw?unr:fievrauondnr Fre rr :va.:rizo.:nud'urfiunnusuyfified?u

ryulnoirtrruuurYr l6n

n{lfinrr firnrdo.:Tfirnrdorfiodrdrr,l"uuavufirundsriuTunr:Trilrirrtri4nrlr

tv{'uflofinrvruonnrn:vlunr:drrvu.t^uTuFIrnuu!r6ilcyTdiunrtrufiTtril'erirlriTeyrrfuny

oir rafl aril r:o?iria raue?unr:il:vfi:J:vuo irol.r nnril ryulorsfinr:ur_isa::6or rir?tcrsTd
crTr nuunr::v{u{ofinrvrvr r.: rdo nTors firaorqfi rirrit?#r onr:ficr:rur Fi6Tirde?fi q

nr1ilarrrrn?finrrrvsu{ofinrvrrrrrdanTd {nqrJ:;o.rriud'nuo.r{oritaurr?ufurrourisunr:

rilfiun6un:nr:riur:darnr:ndTareti?Til n'o nr:rireu46o!!aynrirarptfifinrril:yfiil:guou

eounmilri'utufl'uoroufir5rdqnlvirdeyriuTilIfi ri'sii Lora woof T6n6imTi.jr {sfinryrnr::yi1
Til eirvieyriuTilTdlnsTli fi s.: rir rf,und

uurvrrol{finr nurtun fi urnilvr'rTr.'lgol nradsn qu rdoT6nir rfiunrrr.Jfr3rJ:;rr
n:vrrugfir::uvrrluri.rudr ufievri.1n{T{:yuufififinrnurfirvruryrrglirrf,uun''noq,finuuoifi

Tdrdiluvrilrvr?o.:flrn?unr:FroLnun:vuc,rflsr: runynrruiur:q-onr:ndilrnfi.rduTorcJhi

rJaioer?fi{nmluavnureRnrrfiuvurv?unryuruficr:rutfiuodr.r}.rrnd'.:uiu:vt.,ud{finrnur

fi uyrrrm rS.:iu ulrL oi.: rfi r6n oioTr.J

nrimTnrnfl rvrjun:vurusfi r::ur.:urirv6o:vuui6fi cr:rurner ,,,ni.:zojd{nne

oqiTunrcvfiiT nlucvdo.i?irnr:ilfr;rJ rfio.:ernrflu:vud.rn6airuTuqjfirirtfiirefiTriaur:n

iuTfi nr:ficr:rurfiv*rnsrn6lnerrn6Tfircnrururrn*ayrfluryrrdfinrrrrnri'ud'udaurfiu

arnr:uf,urua?rirj::mruniru?radTrinrlrr:nrir6.:nrvrruqfir::rimrluy{dd d'sfu:yrunry
ucuflfirrr vrr':uvi..rra6orvrui6fiqr:rurnlrru.:losd'rnqu616nrynrTareTlinrur:a?*ai.:d

or:nr:fifrflrafi{ urlnern"B yrgr fld i su-!fi j ( q6qr.].1au 2558 - !N!.tsu 2559)
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fi1f llolyrurl'tFl14il1rl'i1qiTfiiu duTfi r,rri nrruriut::il nr:?fitve;rrntoeirl tr,lx t;dr uav

nntnl:vrafordoufiTzflrgr,lro-snrircd.:nquTfro'rrfiunr:rJfr;rJ::uln:vlruqfit::rnrstttnis

y6o:villi6ficr:rur?uvi', s fifi 6e nfidtrerrurfiltltutunllfi u'lrr'l'l ci'i (Foir) fiftdru

n1r?fiirflrt?arodr'l u,lrrynr (Reosonoble Tlme) ttngilfi6runirlfiirsfi lu]nvnrtunr:r{r6'l

nar flfit::r.l (Reosonoble Cost) nmiln?ilryUUntyu?uqfif lltlyll.: ttl i.lflo.r Lord Woolf tiu

1o 6u frutg,tn1yldnu srilra rlt o.: ty ! ! nivU?uqfi!i:lvtrl uvi.:u6otv!!a6fi91lfu1Fl?'rtl ttvt'i

sosd'snqu lo,e?unr:sy!::qnTrunrede.:nqu'ffidnlirtof.:d'u?o.tfl1adutl4ri uavfinrrufiTz

rdrr6rnnuvrg?6fier:6urnmuudloirurulrndsrerfisnr:rJfrgtJt;uunrrqmtlni tvutl

ne,tr.td?u ry6oyn.:frfl14r.11s32 uayn.lrrdudlillq?o.ifi14tf,uoij'r.iu1ntun1tn?uqluavlSurt

dornr:ndnrlJfr?!rr ! niv!,tuqFr::ru rl ur isy6e:suui6fi cltcur oar ut,rii?u:JtvtvtFl

dlnquriu rfluuuloeirsfi6firl:yru nrlfle Fro:drilrfiertrurtunrtrJfrSr.Jn:vuouq6o::rvnl ttris

ra6o:yuui6fierlrulFrxl$trtrin?esrJtlrvrflTvrflTd Tarerqilrvfifi6runemrf,uot:rtunr:fiuur

Fr,r11rs3{ (roir) fifl1afiuvrurvrr?slntundrTuorti utirjtvrrnolnque;rfiurJ:Ytvtfifitfirr!-

Common Low rfiura6'n urinradlnqufin'rlr1rfi?fiuilu'rvltAllntunrdrTuarritfiaoirsn'lrlrrflu

o::xtun6'(d tusruyfirj:;rrnTvrerosd.irfiuil:vrilnfitff:vuu Civil Low rfluradnFrrnTflsnd'!'fil

tfilvru rvrrBsln?unr 6 rTunr riTn e s.l FtstiLvr! rvr r8{ iu rdu rde rd'u n 6 rrr^isvYrTil?ud'nuru;

rdtrrilnrad'lnqstuali'Tu:rfueraoorlrTorflT1finrriliLril6flu1-lvlururrsiodTstn

rlr€6u11ntfl

32 hid, pp.164-165.
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r'rf.rdo

qrie rlufeqnl, rrrrnnurradrnqu, ftHdn{ld 2, fl?.rrynr}.ly,rlFrr: riu-yrT:lfirr{
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The protection of minority shoreholders right under compony low of rhoilond ond Fronce
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Abstroct

under the principles of good corporote govemonce of the orgonizotion for Economic co-

operotion ond Development (OECD), the equolity of shoreholders is very importont in both minority

shoreholders ond mojority shoreholders. The mojority shoreholders hove overwhelming power in

monoging the corporote offoirs including the control, monitoring ond monogement of directors os

well os protecting the rights of shoreholders in order to creote business confidence ond

tronsporency. It olso promotes the porticipotion in the monogement of corporote offoirs between

the shoreholders ond the Executive Boord (executive committee) ond contributes to the

improvement ol the business confidence for both investors ond the compony in the long run

The reosons mentions obove ore the driving force in ochieving the equolity of the

shoreholders ond the effective instrument for the protection of shoreholders, especiolly for minority

shoreholders, who hove little borgoining power ond control over the monogement of corporote

offoirs. However, such group is olso importont in mointoining the finonciol stotus of the compony.

ln order to hove o better understonding, obout the protection of shoreholders, especiolly

minority shoreholders, who were ignored in the post, but currently becomes o mo.ior foctor in

building trust ond business confidence for investors os well os strengthening the credibility of the

compony ln ensuring good corporote governonce of the compony. Consequently, it is necessory

to consider whether the rule of existing low con protect the right to porticipote in monogement

ond control of the executive committee in comporison with the low of other countries especiolly

Fronce.

Keyword: the protection of shoreholders minority, shoreholders mojority, corporote governonce
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.&

'itarirsufir'[.lur.ro5 ,fidr:v frgd?untrfiu€fvrfixavnre..... rfiudu Toorlnna{fitiruTfirdg

ar".rnairr6osSo.lrrooianra?riFrrnueis#{?#rflusi'.r uyruflo.iFrr.rryn??}.rn'lldoritafirfi6sn?rifin.r:

rJrqlarfrg{6or{u ?urL:vrdudrnjgrrYufivr6Tunr:iowre?rid'n?rifinr:rJ:vgrfi6ofiu6 Toenair

{doriu:rerdacniurrorrdneimfir.:duTrild.irri'odruru{6oriu,iuoirTi,jrfioirurufinu turr.r
q:lriu{ru nnralro?irilir "{fioriuuil.rnura6o argFru,,nrs?firjouTsvi,:rde.:fi"iruaurluTri

flaundt 5o/o rolirurur.iufi"irvri,rsudrvi{u}roii.:rflunr:?riavr6uri{6oriu:rrelos?unrr16en

r.J:vqr{6oriunrrirgrfiorlnrlo.:u6oTfi*fisturdos;inrvmrrio{6or.iu:redor :c*i.r?uldo.rdr;

do#ursdoen{delqe T}irirfiifil"i.ruru{doriuotir.:Gfiqr}r?ul:yr6ud'sncir.r firanrfirri
ruvi{rJr5cTfiified's'irfrm6?unr:5srro?ri6enr.t:vqr{doriuToadeuvruto.:{6or{u:radoerfifi

'irururluTririofln'ir 5% totoirurlriud'itadreGri,rrarorriuriuTltorghifiudouTrcun.jreyGN

nrrdar?rifinr:r.l:vqr4dor{u rriflraevficl:oJr"irnrr:rirrfilnrtntrririorrotridnil:;rr1o.:

{dor{ura6oTrjduduoqjri'r ruqHarir{do{urnuoxrrJ:sno!nr:fic,rrrur?o.:flrn.jrgoufir,,

nguHreuarfincr irs ur.:urnvlararnTrifinr:r.l:vqr{fioriu rdu nrrriurtrorn:rrnr:z-noio
r^rar.irvTrir{ro.ruiu"nuav{fioriu loefiorornr:n:vrirdfrrsioilryTscfzosLir;'ylrflu udnT ,tt

lfi uruqirru:llrnvroii4fi oqu ua;{fi riruTfi rdraiu uiu 14tad {rir::ricgdnur:niosgo?ri

'ro toi lnE TdanitueiJfiucrn tov" rolirurufiuiiiryrirs#.:y nry6o 5% rolirururudiryrirr
ri'.:yrnrdordllsnratriuri{fiaril:radostunr:?iayrGrisn?fifinr:rJ::qrarfq{6ofiu

6 Trib. Com. Poris, S d6cembre 2OOg, J.C.p. ed.,E.,2OO4, note VTANDER (A.)

7 BASTAIN (D .), note sous CA poris, lore ch., 28 moi 1947, LC.p., i948, , in VALENCTA (F.). Lo

protection des int6rets de l'octionnoires dons lo soci6t6 ononymes en droit fronqois et espognol, Thdse, Universite

de Noncy, 2OO4, p. 121.
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r{u:rt eiootunrr fi rieuit Ntufiil:;qu]ra qj{ doriuol rin rt,d o nrrrr ir u fio ua vnr:tim ur
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{nnruuay'(6iun.:{ucoernnr,,tynr:rnr:uiuvrtfrrfinnrT rn:vir.:ds:al6sdvritunr:ri':

ri.rnrilrfierfi'uzuanr:q*efiou :;,irizel{Aoufrginrsuon:rxf ifilonratun:rauo6o'l

r{,r qi:: rfi etu,jr::n r::Jr;qrfliauriofio,auo our1unrt n.l}r ftd'.:{od'n nr+r d's naircd6osoqi

nrel6uaqHafialnrrrfiexnofiuifyrcvfir uo tfinrlirrauori'rior{rqirr:;nrtJt;qltraqj{

de{uua:6e.rTfiiun1:ir.iro{ern{doriutud'ndcufirrnnonrnrr:Tri'jrdordcurfucvrirurru

rrr trnrnarnu6oflr d'qtrioenyro.:nrr6on:alriuu6oorudu6tunr:aontdfls Tofltq rv

E r,rri'nnr:drri'uquafienr:fidio.:o.lrinr:tfio nrctrdclio un;nt:violuttfl:83fi4 (orgoniwotion tor

economic co-operotion qnd development) OECD, 2OO4 141i1 41
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z) rfiurde{driieri'unrrairrfiuo:fic!ner^so.ruid'yrunydorficei{iin6imdr.:Tarfl
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tirurer.Jfr railn rI{q aefl fi eairun"r6n oieTr.J

dtailnnrarrtus{ :yrvrfl,Ji.:rfla}l1q?1 1.225-lOsrirurf6,jr,,{6oriuufilnru

v6oranrenudl6oriuTrifiorn'jrionav 5 ro{q'luauriufi"itarjreufiacrrlr:niorso,auudoo

lfroutrerflumrvtufirl:;gr{fieriu' usnernliufi6ofiurilorHr:ornuo6osrfiororfifiil:lgr
ra e f
4aotu Lngqvno.l tdugHrunruvnt:rnr:::iur: fle conseil d'odministrotion) uionru:n:flinr:
qn?qdo1r (le conseil de surveillonce) Tunr:6uririe.:ri'.:naimfiasil:vnor fiog:rsny16e n?o{fi
4-.e.. e - A . ' , >n ,)frollu^rduor5o{rdramrsnrtrl:srr [d uri fis urlann orq ordn nr:il:vnouqrfietuuiuivr

dura6orfi u{6oriuturiu-vr6u "irururiueor:rfl eudfi e4 rn-.:crnriu nruyn::rnrru6ur:fi
vrirfi riufi n6o'rfi evLnuor{r6ir:vn'r:iltvqr fi fi ariu mlrf.: i4o..rd4der1ufi olnr:r6?ud
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s L'ofticle R.225-71 du Code de commerce
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121 urvi.lrJrvurangrarrtLlrrtirdll
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'0 L'orticle R.225-72 du Code de commerce

'r Coss.Com., 15 ovril '1982, Rev.Soc., 1985' p. 345.

12 TONEVA (V.), Les droits des octionnoires dons les soci6t6s ononymes en Fronce et en Bulgorie : 6tude

de droit compore, m6moire, universit6 de droit d'6conomie et des sciences d'Aix-Morseille lll' 2004' p. 85.
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rauedo rd o?ri;ir.l *qr { 6o r.iuas l fi uri.: #.:

uuno.ndu''":r 128 *vi.:nr:rrrigrUfiafud?i.iTdtfiAvr6{fier.iudrfiriuri:.,:e rryu

TfiIrifioen'jruij.r?urirra':or'rururlulidtarjrrGrf.rrarnraio{fier.iuTrifioErn,jlild.ilucrilros

13 r,r.:.lJ. riSsTyrr.rr4rtu irri'o n.n. 25s5, u.]FtT.t 120

1a r.:.u. l3u'ulyrlu "irrin n.n. 25s5, a1n11 .121
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Abstroct

This orticle oims to study the octions of other persons lioble in civil liobility ond criminol

Iiobility. Which moinly persons ore lioble for the octions of individuols themselves. However, there

is some cose low to be lioble for the octlons of others. The porty is not lioble for the octions thot

the foult, such employer sholl be lioble in o civil cose ogoinst on employee in violotion of the hiring.

Despite the foct thot the employer hos used reosonoble core in hiring, however. lt's not o reoson

to be cited for not hoving Liobility to poy compensotion to the employee. In the criminol Liobility

of individuols must be essentiolly criminol offense. Moy be committing himself indirect perpetrotor

or is lioble becouse it wos involved in the offense, such os o user odvocote, which ls determined

to see thot. ln o criminol cose where the offender sholl be lioble for their octions comes from lists.

But in some criminol offenses thot require the no oction sholl be lioble for the octions of others. By

which such person does not hove the offense. But becouse their members with the offender or

by the meeting, but did not oppose the ogreement. Criminol Code section 213, which hos been

the concept of liobility of other porties in o civil oction.

Keywords: Tort, Liobility, Liobility for tort, Criminol Liobility, Criminol Associotion
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ruu? Fr?1r fi fl !dBori'r nrtarrfi nriuTdriarir rflndur r rflulonru,rulue n'udr r,:nri;
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nruiuftnnrlorqroonernriu rntryiqo :yn{rfuosnnurrrurisunvorrytiurir.:d'u, Tne

nrrrrilnnryrrluyi{d rfiorclnnrrn:yyirfiJrirol firringrarru 6o nrrvirayrfiar {firirn:rfinoio
.).9',a?J'
{6udo.:tnl6rirRu [uryroruyru5 eirunrrrriu fiotyrr.lorrg rriu {fi n: vrir ftovrrlorq rfroln n

nrTrunrrnSurrea r?iu oirnn ra€orJil

f v :, + I .) sLnufianua?un nngo r.t Ft,t't l.l lu r.tfi tlJfl1lnlyyt1?o.r qlut€.t L{u n,tiyt.t-.tg du luyt,ln

erqr {fiTdn:nirToerenur?ri{duTdiudun:rgurinrgfior:ym.rtyruoir4nra6orJir ?unrsux.:

66siiLfinso?firirftuTu*yrn unurnrryrflunr:n:yrirfiJriroudrirnnraurrTnees?e1#{du

rdsyrflurinrfl uoifirr.:n:oifingralreriryun?#doliuftn?unrrn::rirlolqnrnadu Tnufi

rlnrnrnfidotilfiarriuTrjTdfinr:nrvrirfirflunrerrftn (Foutt) 6.:rfinr1rgur.jr?uynsuyi,.rrr?1$riL^Fr

?unr:n:vrirrs.lrlnnraiiufiTdra6eTri ua;c;fidfio.:iufinTunr:n:vyirrolunnaduriuerrJfrrnr

narr,irftnTfiu6oTri rirutuvrrrorrgrrfunrrriuftn?unr:n:rdrzo.:qnnndufiTfira€oTil uaycy

fi iorJfr rarnr.rr.riu fi nraloTil

'flliur{nrni lanfifiud, riroirrunnurred'nsflJrnvfin dnnr:.:ru:rond,.: arnfinrrTfi. yirr(n{.rd z.
(n?{fyrrur}4'r!Fn: drrinfi lr{irgqm, zssz), vfil sz.

":26n rn:u5r':, rannnnulrr* rdnrruvnyrfio. firr(nr;'.rd 1. (nl.:r nry,r,.nr, ln:.:nr:sir:ruay
Londri fyno!fl ,ncau nrulfl fi nraor{ yriyrurnsrr:rlq 1dni, 2539), ufr1 21.

3:J::rcnnXtlrau lua;nroltri, +11A71 42o.

lJ::laannlltaalfu,t, l,tn:t z c::nrijl.
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2. n?'ril;uAql41.ruri.r

n?1lriufivn.rul^i.i fio nruiufiritunr:rirnvrnoriu Tneud'n16,r rflunrr+riufiofirilo{

runr:n:yfrnrrllfterrosnurarr,dauo^utiu'ldnrvrirTorflc{Teu6orl:vrrvrrfiuu,rntrifiduTdiu

nrr rdeurs fi.irfiorrnT{pirRuTr*rurudunrliu uriadr.:G6r''u^r''uiufi^?*n.r,l4't

a;rftrrri.l'(d?srenrriuftnoon'(rJ tuurrn:nif.:fiolirftnlunr:vrn;rftntolrlnnrn6u6ndra
A -^q a 2'- '2,:{{n?1 tutifr Lufl 'livt'tavruod1}.r'rio[rgf tfl 9'mtu'r ttifr.i9ro tlJu

z.t nmuiufi oturnrravrfi nzosnura{ (Fou lt Liobi lity)

rnnrnTo ldorionatrrdfl eiofi dudulrr udrtioxfi osirfi olunr:n:vdrse{qu Toenrr

o"16oi.aulrun"ururdonr:nyr,fi*uo"u,uo d'lrfiurad'nnirrrqfirtarlunr:rdsos'rFi?'rr.i

" i, o. Y q.- . a, A - - g
rdflvluournn tlo n1tflt vvr']vlflo [v Lflon11].r rdgv'tfluu Lunu 4 tdg14'tg gnn,t't[.]tuHqlunll

^ S1 e -.i, o . ^ .! , z A. f, v'
nyLl..rFrflo.:gluLo.llJtuun'rNunfl 5fiflyrn 1tntfll yyrl n?1 t4 frt^tlJutyt'tlJuyt9to.:? flfl nuout$l

i . d2,e -^s " J.)Y. , a-,2,J
rfrfl ,t?lo.tfl tt.l9lo.lllJRfr tufl 'nniyyr1lJ1l' {.t tFr ttfl fl lfuFr.:na luu

1) ntoiqnrnnrirnvfi ooru N1n1:r 42o dlrfl unmliuft ntunrrn:rirto.rsturol ufi o

Tdntvrird'urfl unT :avrfi rrrio{6udardssirfi nTunr:tnkdrAuTrarvrn uvru

z 1 n t rfi fi fi q nr nr aiu ft er?un r trir n : rfi o rr o.: { un ufi 6 11 rr n n n r l il r qi : r 76 d'l
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n:vrirnurrirfi tor { uuufi 6q n nnu6e {fi drurorirnr: rruufi 611 n nariu

z.z n'trfliufin?unrtri, n:tfinzolunna6u (Vicorious Liobility)

onHrlnfi udr n,trxiu ftortunr:ay rfi oniueyfi,fr"uTfifi r,rsiTarfl nr:n:rrirro{quros'fri.ir

nrrilrdeursfucln:srirfireFrrr c{tcilioil:;urytrduroio rdoriotfrrfionrmlrdoureoio{6u
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iuftntunr:n:vrira:rfioro.:{6u rr:irlnnnriulrildidrulrfiu?unr:n::rira:tfinto'lqnnradu

rnetusiaiir{tn usi6fio.rilfto {i.:riu{oenriulolraannrti'oTrjnolavrfinfitfiunr:iufiaitunr:

n:vrimo.:stutos

tnriw4n:ni laorfir{uri, rirailrlnnurraa-ntruvalutn dornrtruuondi nrnfin']5'ffi, tiir 54'
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no'rniufinfunlinvrfiotor{du(vicorious Liobitity) 6jriuuyrenr{uto.:nXrarreatrfin

?ucfgd'.:rar;drfiunrrlriunrrtou?unrrn:yrirro.:sruror d6oraa-n.ir "tririr nuriuiu" d'sriu

ra'onrlrirficrtunr:avrfinzol{6urfiu{osnr{u 6o.rfinnrarrarirgcffiTitfifiorfufto?unr:

avrfirrzo,r{du unyfiosdnrrrtuyr:igrgfid'.:nrimodrl.irrYrr Teierfier:rurruqHa rynsl?unr:
d-. -. --.t, --:,-- , 4 y o4 Ay ,tvv a d, ,.).
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fiotunrrnyrfiono.rfi6u iilrrerrriufiorm'onr:ayurertos{duriuTdurinrdd',:sj€Til#

i) n:o1?e{urs4rrirr:-r ftcitunr:rirn;lfiorro.:4ndrs rnurrn:r +zs riurarnrJ:rng

.jrqn6r.:Gntvlirayrfio?unrnr:fi6r.rufir urs4r.rfio{ieililftnlalo torefinnnurehiTfirf,Fr
L 9' ' ' 2 e zeqe u vS

{o.i t14u1us1.tufl t6[f Fr?'rNlur.r Fl lt9lofl'r.l tn u]] 9r?u1ir3't.i to icy ta !gn,t1}$v].lniy?.t Lufl'lls1n
c e a e I e 12 , ! , 2t$a!n?Lnr]fl'rtyl.r.tl to{anc'l.lnttd?nn']r] u'ltJ9'l.tnL olcuflrdf Fl?1]]?u at,t nufins't.ita

z) n:oio rnr:ir l ir fi prtun r:rira y rfi nro.: d'r uyru er1l.r 1qi1 +zz Torannunra

riruuntrirlrurrirgrffi?u6osura6r.r4n4r.rlT tfi ill1el6.i d'?fl'tifiosirruiuf,erri'ud'ruytutur.ra
, A I -i " ^ I '9 - d, v Y

ttu{nvt}loL nlfuvrnl?vrlnvt}rfrullog t1JI0!carfluivfl.lF[[y.:n'li|'ll1J9rl LtyrlJtynulJ uayylnog

Tuzor{nqrJ:vmr{ufio ri'rnrrhififiorJfrrnroorlriufiarTfirduuq'erri'unrtfltosure6rs

3) n:oinrrrllilfinro.rfinrllliFtl {orlurnicrilfintunr:rirnyrfinto.:{rer{ra€onruG
Fr?'r'.rd'rl.i'rinfl1r.r'.r'r0li'l 429 ufie{rordra6onruTineuaur:oTririrncrfinriofi6u 4dfidrure
:Jnn:o.:u€orfufifinoeropranuGncl'.rd linnl ngrarrufidosiufirrTuarauyi{ayurnrfu6cfl

*qifilr'iosnriuTildo.:iuFn vrndr r:nfifioi.irnu'(6tfinorrr:vriorry{wrlrarinra:uriyirfid.r
^ .!. - !

rirodfuudr 6{ rnfier:6uro c--t6udt urnl-nrrrr:nr fiorpralfincrn:yr-orrs{s?unr:yir

rafirfiro.ld'rrolfi^frido.riuftnirrr?uHauvi.:avrfioi usidrhiTdt{nmil:yr-n{.:lunrairy,firdfidoo

icrr ir ft orYr { ren.iu6o nruG nrtraril.rroriufi a e

a) n : oi n r u il fi n u o.i Ft ?Ll 10 1s 1: d ur e dr{ u n n no'u{ q unq nr n n fiTi n r r l ar u r : n

0i1r.l 1qll aso rfio{fioqj?unatrnuaTdTr}ira:rftororrrnguerrerdTauolfr:1nnndfira*rd4ura{

15n'.'ucrrrtndo.rirriuftn?uruauviravrftod{Tinr,.'uarrrtoT6n:yrir urivi{doyfio{fiasd
9.?" ' J ^2,4nry lflelUnnauu 1 to !t a?1]]tr]]niya.t9l1]..ldun?l

uflo{rde.Jri'u, r r ss.

r:ar:flfiaroqi urlnsrd;ln:rsr fld t nfud t {nqn4nrou 2558 - rrBrs 2559)



96

drit -^9 " ) ta
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[!uu1gq1{nnc1.i tlJuq?n1?9r0 rLyll-Jflu ruuljFt'r}.r']f Fnt So4LnnSo{ ySarL 

ryyrqlrnqnna tr

Frl'r'.rfl'rl.n?oad uqinmuiLfindurfioq'rnn'r?niyfirso.runnadufinai'nrrd firLrsn:oidfirir-

dru11061{uSoilfrrarnruilftnTd rdu 6r{.jrqulfit{n.l'r,rrv#orv{{?rlnr:rirurirdqprnufirfi
,,e -J ) aare a,I -^9 " .;2eaY'
Lr.relo.::u n n.:lruulorflrfloFlrtriufirrT6cv6o'jrliunouirfiartunr:nt:rir!o.i{duTdraiall

_ va o
5. n?1 5u'.ln tufi1|to,.lfU1

f v ' -^9 J a. --9t9ttiu n fl |'la ? n?1].t 5u h ft !ut]'1.: o't fu luut1.lun? l lu H fl tufl't: fl tJyll?to.t9ruro.i n1?
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n:sriro'uriluRrtrlfrero.-uriulouir 'rB.iFr':'r 5unounyLyruyrr.lorrur 6.: r:'t rrsnficrrot'r

{n:rriT notrfi orTuvrrlorcgroonrfi u s nrddrerYuT

-fC.l) t{n?YvllFl?1}..1^ Fltl'JuOlUtO{145O4n5t 1nl1tl h Fl tfiflyl1.:tll.1 fl'l'ltl1Ll tlqtnqqlnflll

n:vrir4n1 odrsda..rntrrufqrflfitolncrlrftog.u?org.urfl.rdngranrrriqrgfidcrnuro.:s ui'.

rfi u nru rs 1? r n 6u-r nudu fi :ntu nrudud.r fl ei'r ro.r

s. z\ fine ui mr il ft orTo e d s u n a r il iu fi o rfi or er n n r :?fi 11 r' nr ndTri fl rc n u'r n : vli r

n'r1r.rfin (lnnocent Agent) rfiurn6esfiotunr:n:vrirnmlfto TrrefiJil6o'irntvrir nrerr ft nTng

aoilri?*{ti rn:rv{qn1fiIrifi rcqurn::lirnm,rft oe

s.3) {fitiauiorlunr:n:vrirnerr fio (Porties to crime) nouiufiarn:oidrfincrnnt:

rfirTilfitiaui*rtugruvr,fiunonr: {?fi {arirorlu?unr:n:vdrn?trftn rfiofioirui+r6fio'l

a+rnrrrGiuTvru

{fifio.:iufiartuvrrse''rg.rio 3livnild'{n6i'le{'r.rfiuriudrurrrifiduSrurrernnrt

n:yrir?a{nurosri.r6iu ndro6o lflunrtn:yrirntrrfintowuros ttrttvlfintvrirnorrr ftrtlnsn:'l

u6ou,{mildn:y,yirnetrftnTorgdor u6our:ryrflu{firirudcr?unr:nrvrirncrufio oY.:riuev

'rfietfiiq: {quvai'ad, n'roirrennrauroolru'l n1n 1, nrr(ni.rd 10. (nl'ltr v,runr: tirrinfirr{

naaflru vt+udo ( avrn'(vrg), zsslt, ui;n lz8.
s Rrrin ru un:, nnrar,.ao.qrnrnrirlJ, fiur{nri.:d 3. (n?nlvlfl rlunr: tirrinfirr(iqqtu, zsst),

vdr toa.

s uqn rra.qri'u, nnlulrJo'rflTnn 1. (n?.:tvrvrr| ^ n5: li'rliflfi rir| riflsrnflfi:u rnanl ' 255'D ufil| lq/,.
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4.r n3 1sur{!
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)-Y2,^ - ,1 .) , .Z a
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429 udynlrfinxlrirftotolngurorelr?i uledr{ qnnradl{qunqnrnnriTinr,rlrarur:o orr+r
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ftnirrrfi'r{ur.iu6snuinaqiflnril$r'rni1d de nr:'(rirorTetcilunr:rdw4tolfler1 r?ar u€o

{ariurnriuror dsfiorflunrrrftq?o.inuLo.i 6lfihinrrrruiufinlunr:nrvdrsoouoro,ao'u

rtiurdsrri'ufi'Lnrrfirosncrlir.rfin?o.:RmrJrsrer:ri u.re6r.: qnnadu{quaqnna{Ti

Fl.J'rl.rd''lr.t1f fi 0t1 .let7t ag0 fidoliuft o rn:r:ourolunyliallun.i:nunl n nafifios 4 un 6.1

6o riunatriu ft od'urfi oqrnnrtn::rir?o{ qiuro{ r?iurYu

airun:olnrreriufinza{urfl,{rlddo.ritriufin?unr:riray.,finrorandr.:?uyn.rnr:fi

4rlnrr. r.426 rfu ngralre,Tririerdos?rluredr{ilfrrarnrtrir:ftnrng vrnnrrfrayrfinriueql

tuyrrlnrtfi4T.:zo.ru,rs4rsudr ufiuredrscvldtfiRrrrr:vrin:yileeirlfi?unr:6,x Trizroqn

rnniortunrairufirdure6'r{ragfisrtr ure6r{fi^r}iore firaonr,rr.riLftcrTd qyrfiuTd,irnaril

irftozo.:u're6r.rriu uiurfiinrirnr:riuaarrorrirnr:fidolirlriuftor?unr:n::rirro.rd'ruyrufi
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4.2 ngr4ilT so1fu1

runToefili'n ufie nrrHir.'t fiarurrorcgrevrfinduernnr:n:yrirrossruro.r rarn'(ri'CriI6nr

florarudr6fiolrfi uurtryrfirTrlfi riourfi er{o{?unrtn:yrirnarrft n lriu nr:rfiusicnrr filfi

uiar!arirarlu usifiurrnrtflunRrnorqdosflnmriuftovn.:errgrtunr:ntsri'rtorqnnn6u

(Vlcorious Liobility) d.:fiuurn.:t fior rcrnnrlili!ftqtuilr.inyrfto drir?rlrnnermnir:fiarfios

rnTfieirRuTrarvroumuTunr:riraylfinra.rrnnra6u Tnsdfifio{iLr.r-oiexriulriil'nmilftnrafl rgi

rur:rvgruvu6onrrlrdrr{udrrrodri uiu rf,uure4rlrl'u4n6rl rfieqn4r.lrirn;rfintuyrrlnr:
A. f i e 2,e 9 a , g
vls'1.:u1gs1{no{lu'.lnl? fluanc'l.i tngytulfle'].lt'.lgro.t4.l te 10Llty 'lytlFl €l tng

norxirfiortunr:nryrirro.lunnndu (Vicorious Liobility) dilmngtunXurreerrg,r ?u
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Irilfifiriruirrtunr:n:vrirft ndre '(ri'ldie xalfisn::rir narrfinriudrfl rnfl'o Tlild rfiud'rnr:
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5. uvld?iJ

- - s ,,, -. Ay.!.2.r..
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Fr?1rfin (Foult) rae ueififio.:iufiorrn:rvfifialilftatrll'rv3lutu'r.lotirlduflurraqtridolicriu

ft o uiu uredr.!fi dolioriufi arfiu4n6rs d'rnr:fi fioliruilanri'ud":urvu riounttizolfi arr

rr:or {oqrra n1N}.r'rmlr 429 Lrntflinin?1riufinao.rn3urorc'r:ti ursdr.! rlnnn6u{qrra

rlnna{ISnrmra'r}l1lo er1}rr'lel:r 450 riuu'orlarnnd'.:nrimdrrrtnfiqeri(d'jrlfitfinzrlr
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(n?{ Lvrvlr]vlunr: tirrinfi {irgrgtu, 25561, 14fr1 128.
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