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Globol Administrotive Low (GAL) in the context of the Internotionol orgonizotions

nr. dAai nfurio.: un,r

ilrrfigro.: or.rusri

[1 9]?!5t1JFl? nl.i t1111',l 0200

unilada

nfln 'le!flnlontolfrs nxTan r.16o Globol Administrotive Low (cAL) fi*uryirs?unr:

ritfi un r :fr fl er r.l' o uTtr dr drg Td luri n r : fi air ui r r nr r r,TrJ i s?n n r : oi : c s ff o uTri n r :?#

r1,1orfta tt6yfl'ltlrr.Iiou 6iors6i.r Hadrrsr]tynr:sioln't.r oi,rsrornn ursryu.jr{ :yrlaqfi
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r vy,jr {:J r; ryrFI ruarr.l:rnSduTneTrif;d'eil.runr:trdFr.Joon?oin1:rirrfiunrt?uzor.r

c-rin!:srr rito.rss dnr::yu,jr,rrl:r,"or #{d u.rn^mrreirgdiruurnTulaflnrrdocr: *ay

natrnsnrn?unrrrfiuvnr'hjri'eTon 6.:lflcrnr,:y Globol Governonce fidr?rlturr{n*i rdurzsr

ruoufirirvunTne?fingrarrrr;r,r'iri!tvr Frlnueird:uiu areTrlrfie.ine6noioTrJ TnleYins:o

nrrrisuurrdovrfiosfidurfiufidrfi{nslezsiurursrrslrvrilnoish?uournri ri,:;i cnL Toi
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rl:yrilfi Tofl 16unSos?rlfinr:ormscor.LT6filr.rn nryyrudurfiflrniueirinr::;u,irrrlrvrno d.r

ors?ilT{,ifi,riJnr:rirrir erun uaynr:nrr Rrror rinr:t:r4.ir{l:yr flTeeigarrtn rfiotrirfio
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ABSTRACT

Globol Adminisvotive Low (GAL) bosed on the Jollowing importont elements: porticipotion

tronsporency occountobility reosoning ond review moy yield certoin benefits to the chonging

elements of internotionol lows. These chonges ore not only found within the internotionol legol

order but olso emerged in on unnoticing monner through octions token by the internotionol

orgonizotions ( l0s) in response t0 their respective objectives. In porticulor, odvonced

communlcotion technologies ond convenient worldwide trovels hove contributed to lhe

emerqence of globol governonce, which, sometimes, result in the foct thot the border llne

drown occording to the exlsting internotionol low moy be insufficient. The development

concerning such lssue iS thus importont for identifying future solutions sotisfying oll notions.

The useful perspectives in solving problems owing lo the exponded roles of los ore olso

reflecteo through GAL- The demond for occountobility hos on impoct on iOs; theretore, the

oversrght ond control by stotes oi lOs moy probobly be o solution thot leods to the creotion of

regulotory stondords or of globol regulotory body. Desplte the foct thot their interrelotion is

bosed on diverse rules, principles ond decisions, oll of them moy be overlopping too. As o

result, the integrotion of GAL principles with los octivities moy be o cruciol drrection toworcis

o more concrete regulotion of octivities in the world society.

Keyword: Globol Administrotive Low, Internotionol orgonizotions, Good Governonce



1. und.l

Globol Administrotive Low (cAL))r tfi fi BlloEirl'lriuiuvrrtnrtir " ngurroln n: o r

zo.:d.:nr:lTnn" riluu :.ro.:rarerls (porticulcr rens) dl?fir^lrrr.ryfnarilril6euu!nsdrn''ry 1 ?u

fi'runrtiir#rorunfirngrnrudr?.:nnru.'tuta.rud?firirnrqoaai.rdodnrsuoniq2:ru6.r

nrriufionrtrrir rsriri 1ro.r:r-lurunrcrld'rfiurifirfiadrr?uTanqnrtrari{isfi3rJurlfiTri
;?vfi'l llndtu LFr!.l_JL tL FtL6'lqtn Ft?'t o fl

t),
n rt! rr nXfl uzo.i6'n1 " Globol Governonce" ernnrr rfi 

'r 

oiru?!?o.i Fr?.tN q a 6.i
.l

rvu.ir{|:yryrFt frIrrnroi lrt:.irfinnTnnr:l-rnillr{lronfi ltnrfl:r1rQuflrt{ovir
nuid'rgqr (Procedures of Treory,Moking) fi1116auurlalhl ri'ld nrtair,: ng inrud?u: ur.tl

ffJrifianrvrf.rd'r (Soft Forms of Ruremoking) s-{ rfiud ulrivarur.nl*u unvo,murvirrfieiln-1J

roroirJTorzorigffri'rd',:nnxoriiru rir?rifi{so.:ri't ifisrii!fi'uorunol}rflolrrriLl?o.i n1t

oir.lngrnrud'oirs 1 du luororir'!r.lqf nr:arilarludr6igt:rr1rgfifl:.rryfiilTnn (Gtobol

constitutionoltsm) udy.jr#.rkifi.r;,iufievarilarlu*urrrlnrrair,:ierr:rgqlnnrduriu

2. ?aut?a?o{n0uri'tg Globol Administrotive Low

rflofin rr sr'i ril nrr.ir nr:tfi "tirurenrmrru:" tu::oiula n nr:n n nt.:saorlTd dqe

v6oTririu rhTrlqirirnrrdrnr:{n:ylflgromrd'rlli'ur5?unrtrinnr:o.rlanuaynrr?fitirurer8.i
.;,Ae u 6),G) , "a ^nr:oon rirdrfrfidlliluvrrl::y.ir: rynrnI 1o ur^err rur6.rud'n nrrzo.:nny l,tg Globol

'ririlfinn urjn,jr "lnnrirrn r8lrjrdlr.ln n:o.r " ? irnl"rQr [6o.i noru;flojr]q rsn{unru?fingrar"r

tvv'jrsf:v rlr nfleql-l rrrarrflfinrner.i (yfi1 gta gsa) *u-rfi 2 e555) Tosl:flimrd !is.nrl
( http://iowjourno . ow, tu. oc. thlpublicotions/mogozine/up ood/mogoztne/2 O 1 6 ,03,22 - 14596181A2

9aa13.pdf)

I nflvfr.rzo.l Globo Administro|ve Low ?rignlnnti{rrridonr:flqr:rurrrue yrr.lufi'(ruqrar ..r8.:

flivLQunl?" (Proceduro Solut;on) ?ulnrtnri "ctobol Admintstrottve Low Reseorch prolect' d New york

Universlty School of Low (Reseorch Project on G obol Administt'otive tow) NYU School of Low Institule for

Internotionoi Low ond Justlce in conjunction with the Center on Environmento ond Lond Use Low. At

<http://www.iilj.orglglobo -odlow.>
3see, Introduction: Globo Gove!'nonce ond Globol Administrotive Low in the Internotionol Lego Order

,NicoKrlsch ond Benedict Klngsbury r:nd see olso, The Europeon Journol of Internqtionol Low Vo. 17 no.1

(2000)

<hlto://www.eill.orgipdfs/17l1/64.pdl>



Administrotive Low ?uuritolorrrtylrrArrdotfiudugrutit,til:yr:ufi#urr.:riolri?uuurns,

d.rfi {efi er:rurfi rfl sr{o.r d'sfi

( 1 ) ua-nnr: taln:tL'tufl 'll ( Procedurol Principles)

Tonriou?ur! lfrortiututrllnguatttrlnn:or:vd'lrlt:tvlFl (Notlonol Administrotive Low

Systems) lnre rqflrysijrsfle rait"hnrt.jrdre Fr?1}]XoL6'lsnfly 'ru (Principle of Legoiity) ttav

yd'nnrtntvlqufl1lflfit5t'.1 (Due Process Principles)

- radnnrt'jrdcfl nell]so! 6'leinflv'.1'rs (Principle of Leqolity)

d{fif'nreuoEirifi dwosvnnnrtd 6o 14tafirff igfi osrJfr l-6nrrnXrailrfl 1ofl ff fr oiIil

ffurirfl.irurr{n1tllfln59.iv aEi.r1u?nfinur:a?fiqaftfiq?uvrrlfiavrfiov5oifiunT ::vl'l?fi

fllullir vr'rd r.rdnnr:d!nrirrfio{1u Bill of Rights 1089 a lorlqnrirrrtt?udnuru;nirs

rdu nr:?di'rngtau.ud?fiti'.tursvl'lT vtri nnto.l (Legislotion Gronting Generol

) .,6,,^ SvA
Aoministrotive Dowers) rfio1riTrif,nr:drudnnr:ri.rnrirrarrl{rlun:oiavrfrodvtEnrx

auid'rprXr (convention Rights) liuuroingralree:ouqror?#lirTd 6hoeir.:iirfiutfiutrlt::r

udo ulnnru.^. 6u drz crimen sine Lege, Nullo Poeno sine Lege "TrifiTvrufirhifingralrl

riruurr " (No Cnme Without Low, Nor Punishment Without Low) t n r: a v r fi orv d-n n r: fi

uonernsvTririunrtsFt.::r ufrr #s riunrtlo.r{trnrrrrrdrd'qzort;!!flflvNlg6n6xs

ryr:ryuiuradnnr:fir.te'ttrnoqjlunllt t{oltt?5}.t1o{nfl }.t'ltl (Leqitimocy of Low) najrrdo

firrruTrictlrtannoirnrTfi'jr eJl6funrdfrl-fioeirlGnretfingv rsaf!ufi{ 'J ne1}lto1l

r : r:, un:!: vfi v6rinto{nflvNl qrirriu 1 6doro;4rgTl'

- ydnnrt'jr6esnnr tc! 6lsnts!1un15vl1{nfl lu (Principle of Due Process)

4see, Von Hoften ond Loughlln, 'lnvestment Treoty Arbiirotion os o Species of Giobol Administrot ve Low ,

in thls lssue [121-150].<http://www,ejil.org/pdfs/17l1/65.odf>

5ReoC rrore, Folr Notice ond Foir Adjudjcol on: Two Klnds of Legolity by Poul H. Robinson

<httos://www.low.uoenn.edu4ournols/lov.rrevievr/orticleVvolumel54/issue2/Robinson154lJ.Po.L.Rev.535{20

O5).pdf>

6 'The most importont concern underlylng nullo poeno sine lege . . .ls the so-colled rule cf low.' The

rule of low signities the consiroint of orbitroriness ln the exercise of government power."

See, e.g., Jeremy Woldron, The Rule of Low ond the lmporlonce of Procedure, in Nomos L: Gettinq to The

Rule of tAW 3,4-6 iJomes E. Fleming ed.,2011)

<http;i/codolc.com/flles/05i9dlo59d992725d74c81c7bl4ce583621e40.pdf>



nry!?un1ififirr?N !i urilx fiq ulrds n quTl:rru ua;rJ:rngtu Biil of RightsT ?o.i

araigorrl€nr ?urir{snnnr.i radnnrrfi?#rnrerarirt 1 arrr:nl{ricilnrrd'prfiu?e ?ugr.lurr

logrJuluufi.r rfio1#riuorsld'.rndm "qn6ol" rfruvann'rrfiIdiln1rso*iLu6o ?u ronar:
"Petition ol Right" F1.F1. 1628 (petition of Riqht 1628) lnfl?untisnd'oidrr5ad (King chorles)

iganrfiueTufilnr:finryr:runr:?ua1rFn1nflyr.l.tri rrrfisu 500 iriouufirdudo uny?ufld

I u6v 12 rolirar-ensrnuor6tir6oriiofi 3 (King Edword ri) Tfifin1rlivn.ifluay!-sd'!?t

vdnnrrfi'Torsrirurs?oriodnr tfirrTriTriqrinrn?riTri,jre;lnsrtoqlz?riSorr qnriroiroon

crnfifiu ra€ofioq'ord't ra€ogn"iregn ra4onnoiqooncrflnoil.r?fln ra6oqnil:vrar:fliorTu,t fi#t
TriG?finrrnr:rn:rL?un1rirs,:nfluil,rfl) dxuuqd nr:6'ordu?ezo.rigrrafro{rirrflunrrTerfl

drunltfi sr:flnrs{ fi fi rirured'nRu?o ( Decision Moker) los! L,lrzo.r fi d'orfi u?es:fi orr}r

ulqnrir.iriu'fil duoqjfi'ranuru;?o{n1:or-nrfrx?s ritunr:d'nRu?efirfiuyrsnrr d.:frs.rfi:rj

urLsfl'r.r?Frorjr.:rafij ToetfiAil6nr:fiairuirrotirrnndornuuriaorunr:niriu 1

naim'?fi,jr nn1!go! 6rs n:11],:1]fl.1?yt1.rnflu .tg (Due process) rlnyyia-n nr:,jrdril
n':rrtorfirrnnu).r'll (Principte of Legolity) finmrd'l.rrnh.uiotirstnfiSorrflufir,Frn ,'od 

"'l"
tfrnrr {l nr:o':radnnr:fiJ65r:nr:ir.llo.iFl'r flflri}.t.1?l (Legolly Recognized Volues) delnr:
riruuq riudrursu'rTil uaynr:trlnr: dr n:os r?.: n? yu? n1? (procedurol protections) *rj

rnrnnrfionrrd'nftu?enryyr!Fiodn6riuriugru rtiu nXr,rr.u?ridrurour.irr,:'ruig?unr:

virarilfliflrifiu usiornrit,tuotrlfi{orir rirzorng }ns rdsrrit.ln::rrunrrrrr ngrrrrfi
trlrar"irr.rruigfrosilr{.rfier}rr#u (Heoring) r.Jt;rrrufirflur4rrory{ndfru du t

rfloi 6rfl nrrud''l^iurifi?n6An::u.irs nrrr gs! frr s flryu ?ufl,riyr.r{nly r.r.ra LrR t
vdnnr:.jrfreenorrrordeanXuilrs 6'rodr{fisrrirtrlrfir?eilrndu rdu n1urrt.jrder
fl?vlj?ufl'r?111{nlyr.r1s Fi.fi. 1354 \1354 Stotute of Due process) (?#nrtdtnro l6u6orrrr

rfiuudrzol fivr??uiifiu ro4nrnaiourrrna fivrG?qnrri'rr:nn un;flisr) dtrflorirr.r
1116er!ufieruiLfisff1fiirnr:{rnrosnrrnu6d'rpqrqT:rJ.j.r6reftvrGr1!s{u (conventron on

Humon Rights) firl:vnrnr?fiydsernfurfio! 7oo fl d.rtiTfiilrnr:finntor#snr.rrfluTrltu
!, 2? , r _<^ 2t 2t 1 ^yrluo{tuflQnu totrfl flli a}.t Fr?o.t{?ol n1i L}]oflylt}]tu nti L}.l9lntl]u .td td5n,lyrd.t UFrqa

;"the Fifth Amendment provides thot 'No person sholt be . deprived of llfe, liberty, or propefty, without

due process of low"
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nr:T anarTvrufisur.tdl (Retrospective Punishment) nrrrr rfluairurl a FIa tdinlv'{?un1t{!

fiooraur nlrlLdFl{son travrt'tid}.t1ast nrr'(rirdenrJfrrifi rrcvrivrsiRu rfrufiu8

(z) rad'nfrfitttr (Set of Rule of Low) fi{fiiln1rfifiLrd\ils1nflr:6r u66 *nvnrr tfln

rd6vrf irflrb:fiq (Economic Liberolism)

lut;r.rrnXul'ru n n:os ttul ri.: lfir (Clossicol Administrotive Low Systems) fr6tt:l
^ )- " o : -i6o nr:fi igura'rtrrirluR'rfi nufi dru^e rJfl ri6 olr I n :rlrunrtfr turr r : a ( Proper

Procedures) ua vd51.r n?l$t[vir rfie xtun rt ufl rfii FI'16 (Access to Courts) ttnrfl6Tn6u J tu

a'rrfis'lrrula6 Tnefivdnnr:ti"lnrimrioutrlTdilnrr flellrtu ::rrnrr'rrnrru5fioirfr'jr?u

rusin;anrunr:nisrdnorlrritil "fi60::r" rinnrir'itiuTilqrir*siavl€lvfrsr*re

?urvr,fulnn vd'nfr6t::u 6o rrufitlnXnr.r'ru (Legol order) fifir'rn"nnrrvi'rTlifiuriusu

*n;firo6flrnr vi'rii rad'nfifit::r.rarorflurn4olfiotriloii*.Ilq1'rl'uruunr:airriSot:rqcg

(process oJ Constitutionotizotion) r osTnn ris'tl?uour n ot o-urfiung rn rur4fi rflun r n a rra l?{

rilfrifiiururorrflili;tyFIT6 edr'r'lt6sru ufioiernfirefifiorrilLtei!fieriodl.i16flodelrTrl

rfiflsvro n r:r:6s..r fi vdhnr:fr'oTl ff rrilusu ua v fi tdd s5n 1 (Fixed ond Stoble Generol

Principles) t':uvil Avr6fi lfluvl'r.ifl1i (Formol Rights) turr:rfirfi'l n:vl cunr:q 6t:: I tffs

nr:ufr'lsf,ofnrrfi{ Tn'erfiuTrlfiva-'nngrarrtrrfiu?raqj (Supremocy of Low) loflt^irurr:Fllad

fitiru're?unr:fic'rt rtuvrr.itvv'irslrvtvrFf rfionrtruiTsfiorlnufi{6'lsnt:!runr:

qA!5ir (Judiciol Resolutions) duo;ridrJqinr: rflur,r n-ndr drgt ostir urszolq arn'r:6rlTns

rur.r!{rs :;t F11.16et;d''llan (Authority ol o Tronsnotionol or Globol .iuristocrocy) 6trrr:rioRu

doilerirc6ie .r rir'!r.l?ur:ul ngurrun'utuiSr€oiu:vd'u!tvivtfi (Notionol Legol systems)

'o r,r'.ril fi{oT6urfis'j'r nr:d'prfru{irrirerirsdrnaircriu qvfinrrrflouttrxufioLflunl:d'qRufr

oqjluudnnr:odrlrioeLfiqn6olfinrttflolnl (Openness) runyncrlrlrii.:lc (Tronsporency) trrvis

finnTnrorvrrrrs.inlifi6i?1.lixil dufiuriolgrnfiradnrJfrrifid'.rnai'nevTdiunr:Elo iurLa:

8 Toriure wos inflicted betore the Clvil Wor on worronts issued by outhority of the King. ln A and athers v

Home Secretary I2O05l UKHL 71, Lord Binghom soid thot lhe ccmmon lowyers hod regorded lorlure os

"totollt repuqnont ta the fundomentol principles of Enqlish low" ond "repugnont ta reoson, iustice' ond

humanity".

s See F. Neumonn, The Rule of Low; Politicol Theory ond the Legol System in Modern Soclety (1986i ond

lhe

commentory of R. Cotterell, Low's Community. Legol Theory ln Sociologicol Perspective (1995)' ot 164

177.

10 See. R. Hlrschl, Towords .luristocrocy: The Origins ond Consequences of the New Const tutlon (2004).
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s-zurunr:ilto lluurliot::rurg (Constitutionolly Recognized) [1,{ ?.t:}ingylfi frto6{d'fltu
t4o.:'o* nr: sr:rqao r'(fi

sd'rsGinu nrrfiTanrfiindrflulrrng nr: ni .,n1s?u, (..tn Here,, phenomenon) d

n:vrrdodndnunjnirurornn (personol tdentity) uiu nrrffiflasr?uTcnfduarlrruo:6un-u3rJ

to{urflruadu t!r.t1lrpl6'r (Nelson Mondelo) }rrnn.jryfirrrrgjsrrfiourhut, ayfrsu?rirfiu6.l

Tanfful6euuiln.ro'rnrLirnrdlTilqfrilvrvnldlnrfifinerr rdaxlglri'.lnrxTnn?rlnar.rn6urfir

6.:eri'uilrnO.idu uonernd lnnrfi isrri (ctoboltzotion) nyrioudlrrorrdrrirXroligmfr
(Notion Stote) ?unr:drtri "ngrnrud'fiT{?unrrlnrr:osrynlTnn" ^itflufro.lfinrrrr{lu{s
ttuludugruto.rngraurr:vr,r,irsrlryryn dnvirrflun"rnr !n1eLiFr ?urrrlilyrfi.jr Tanrfi
,r-n{fir?fi'rvueroun'i:ri'ordu?crosig uaynr:d'nfrutqt;fi,jr.: r:ryqfi rndu rfiaqqrnfiol

rirfrsfisGs.:fruiN us{r.ru6ynfl rs:yu.jrsll:yrvrq fisriudrfiFi:reaotlTfi uaydor6o.r

ao rr rr6o{ qr}.,r.n or:gru::n.jrr I t y ryr fl n no naun r:rir?# rtu?q,j r i3T6r.lfrrjGorrr nrrH
y.oo, -i ,9 .r,rfll ut:14')1.1115t []1fi orr .3 Ft,t .:flt l:I1{ufou [utz o'otl"tq?o r5 q

orsn6irdfi .ir Tnnrfi i'nritwiwrdfi nn{o: 2 lrynr: 6a

(t) rfiunr:rhrdau,jruifil{rilsrfi6slxolyru:.llru naror ua:Tonranr:asr1u ?rari

1 odraro

(2) oyfrou.jrnr:fiolnintronsuairlrnriorjrttsrilTan (Gtobot Networkino) uflu
.;. e, a aLlijR5fl1iiGi1rlil rfro lel nrludruyfi.:zslnrr!:yrfrunan:yyr!lo.rfiy6ruugtufrfinrr

}t0).ru't

usnsrnd nr:fifi frr uan.::yoi'lfir !r;ryrfi (Tronsnotionol Actors) rrndu ti.luanlfi.r
Av , e )S

nr:fr55 urkui'rfiIur yfitr:ra.jrl :yr fi n6ir't6o urirfilxoejr.lfirnerir rfiunr:r.irunrrl.l

imrfl o::y,jr{ioTdnarfl ufi ulafi rfi fi.:ritfiunr:Terer d'euao.inr Frrsnru :ld'l4fr nro unv

:vd'rTon (Privote, Regionot ond Globot nctors) 4,nirt#il.: rfluGoser nfieyfinrrorrQenollTd

er'rl.rrly1rer.rfl'rrtyu.j r.ll:y rn n (lnternotionol Procedures) Trrilrq1\r:orir.id\: fliylt,tufi.t?

6rufr 6rtuusrut2

t'Giddens. A. 'Aftluence, poverty ond the ideo of o posl sccrcity society' in 27 Development dnd

Chonqe. Aptil1996, 365,378, qucied in Finot Report preporeC by Mr. Jose Bengoo E/CN.4 /Sub. 2

l1997i9: oi p. 13.

'2G obol octors such os the United Stotes, Russlo ond Fronce hove been outhorized to corry out ond eod

operotions ln Somolio. Hoiti, Rwondo ond Georgio. Reglono forces hcrve been encouroged ond controcted

to do peoce keeping ln Liberio, Centrol Africon Republic, Sjerro Leone, ond Burundl

See, Renewing the United Notionsi A Progromme for Reform' UN Doc.A,i51l950, 14 Juy 1997, poro. 107.



(3) nrrlJlnl-j14 {Good Governonce)

flo.r4 n1?r3ui..;u'ji.i!itLvlFI (lMF) uavfiu'rFtltTan (worlci gonk) Tdfirvun6o{ 'ot:

rrflrrn" riurad'rnr:drffrgds,fir.,uurvrrr?unrtrJfrriaurirfizo'iaoil!n1lt3 ivl{'i1'1

rl:yryrFr rurnrrTnn d'rll::ryfla ran,4nsrfluln4olfforirffq?u'4n"atusroufi"l"rrilr.rsjonT :

fru*,ur v'rii frrrdo.rlruTn a.Fr. 1989 tulnltT^n tvnrnrJrfi "inqfinrtu€vrtirwo'1

firunr: nn:os" rfiuqr.lottnrtunr:irfiItr1rgur61un15d'multilvlarlrrornlSn'r 6lnrrt?fr

nrtrrir6'19 firutttrrfrr-L rctur'rlixs'l'lutLiqla (Donor Agencies) dl{a#larlurrucfinorr

mfiurad ra.:'jr riurrTrurrlfifiqrurir?udrunr:fimurvr'ltnr:u3fierrn:nrtviolur visd

nairr-f6,ir rJr::llrnfifinrtrlnnr:n.i'fsi6 (Poorly Governed countries) l:11115'l{fl'llttn:,

rin nr:rfi oqfi isltgdfsraaxottiuo!aatnrso'lnr:fiorur!:;tvto "l'rriuotix€ lfi fr orrrs

uTeLrsfi.irnfiunirrfiLTaunyufi'hncr erneu (Pro-Growth ond Pro-Poor Policies) d.l

ruur findusl'irt::rrfirra riulr''ctetirriqnotuTtlrsfrrunr:1i0)rur tv.r:.:q;tit-, rJ:;tncr{

!ie r n nr:?1in r?dfi1.16'qil r.8ll'l n urjr.Jt v tvr n {ilnr:lior n (Aid-Recipient Countries) d

rirrflunrrilfrgilfrrunr: nntosvrSuuuYloi.fi .:fi ,qrunirto lnrtlSur:don'r#6

(4) qrunlrro.:Rvr6rquetu (Humon Rights Volues)

nairrT6.jr Tanrfiiordrfluft'qnhunitolnr:rfir6uao.:dlrGrnta{nro1}rirlrfle:vd'1r

Tnn (Gtobol corporotions) n'r:do art3r.]uul?rari unvrrur fr pr1iln erfis il (Consumerism) d":

nlajrdrfi nduernnitfi qnlaT6fl tiotntrrndu ltn:fi ngtnrurinrtrirrilo rran:y ttAtiulru

ru6ynlin{IuTrrfl or?iqln eili!iv tn n t ru;fiur'lri':u}re{'j11ofl1n{nrioreTriflfifii rir dr1

$.r1nfineior1rd'nRu?sli.i?ur;fr!riotfrura€o?urvd'l:ltvtvrPi Lteiovfinr::rrn{rt:rilTanTu

dnuorvrrfloig (supronotionol Globol cothering) r'l d 6isdrflru6nr.lt: nrtvfi l {u6o

narfios drairslnr6odre?ililrLavn'r:rn6ouTvrdrufrvG ustrtu flfinqrrldsrTglr,rndu

ruavfi 6u6n atu:v friTn n r.r rndu

dsfi r,rrr iflua'rn nto': RvGru! flflu (universolity of the Humon Rights) 6fueqjfil

: , ,Y " A- - sa " '5gl ului4otluui^iu3'ru? 0.i a11 tja ui453o5;uLn ttat [v,'r?'r].1'd1a[UnLfl rs1^e]lu1u\1qfl totl

finr:fifirGrrlucrzutul:vrvreioj'i'r l oqj:;ra'ir.rnrttc?q'rtffs?rY!ille!rg!itlln:{airsrir.l

aorriuvnr nr: riu: vv'jrs :vtvtFlds rfiunnrriufifitirurq'rn dt?ul3lv'ii riraqfit::n

<hltp://www.un.org/mil ennium/documents/o -51-950>
15 See, The cholenge of Good Governonce for the IMF ond the World Bonk Themseives

<http:i/www.onsrn. uo berto.colcourses/PoliticolScience/670A1/documents/NgoirewoodsGoodGovnforlMFond

Wor dBonk.pdf>



t;y.j1{ ?srrFr (iO) rfluoiooejr.{firJfrr-ifirru,ruudrfisn.r:rfiuatrinr:fifruvrurvrrirdrgtunrr

urfiTzrlrgrarr?rTo:.:oir{firijer{o.in-lnr:rJfrrctRnG q!flflu (Deniot of Humon Righrs)ia

3. uue Aqzo.r eal ?ufi fi zosn grarr g ryu.jr.: rv ryr rr

d! rfl ss s r n n r r fi u dn n n u r r r : vu.j 1 { rJ : y nr eiturlql riuo r oTri rfi u.r ofi c yr o,l iL
nnua;fitir 6'cg ra nrgl rvnrtro.r uurlfrri6ro.rol rin rrrvu.jrs! tv rr n un:aoerndasfr.r

ttj ur.ru r r ntqrur ol al rin r:ryu.ir.:r.lr y rn nff rflrlrfilylrn uayfi6ufilr nsionr:rir rflu

fi e n r : 0i r{ 1 #.rlun r nr iS u,a y ro nt u lufi d6.r 6 o r r r :d?r} rfi u.j r n r : rl : r n gduz o i y a-n n 1i

GAL s'rertrur?irfl fi.:ua6 nltQror;r.{rJtyr6urilrJfl ri6nr:Td nairr6o hnroizs.rnrr
rir tfrunr:?unrryqn riuloflo.r rinr:: vy.irs :;ryr6 l:y16urfieroniLfivr6ilu!fltutu6ioufi

rfier{osri!fiqn::rzsss,rninr::yy.irl!:yryrFr trrvilr.ltyr6ur8lTnresairl rriu nrrd
orrinrrr:u,jr.r :yl firfir r rdslfles?uvYurfienrRraurr uayTunr,:r:.rd'rr{ur5:vr,i,l.rs:-3 -
lontu lo s lflur t:yinrruuay rni4o.rfiorosos rinrr: yra,j rsllryryrFr ?unr:rirnriqua {rf,u

tnr6o r fi ofiTritdtugrl ull au6 dcg rU.t (Non - Treoty Regutotory Insrrument)) ?unr: finu r
fi en::ugir.i 1 ?uu.ito.:nr:riy'r:rru6ruorrr1rlis?a' nr:fi riruir:.r nr:tfi ruqzun nr:
yr1111?1-r ttffyn1:orraeaolTfr Trrfltuilnuyzo.r cnr o z rfludugruu6o *ue url?un r r
QlrrndisltoirEosfififi{oriorf,ory€orioqffdinxrflurlqrar ua;rfiorfir!tyfir6zunuay

erorrtor6oernXu rgzo{fienr:xlrlodrstolosninr::yy,jrr:yrvrfifililufien::iloiurfiu

rl:yTsrilrLeif.:TliT6 n n rir rfiunr: uonernd GAL ?i{ alo! nasrfi.: nr: uyriu nrfl LLa: a ?.r }r

uqnoir.:ro.lor dnr::yy,jrll:; uyr fi (d.:rru 6{o,i r{nr (Entity) tiu 1lu Gtobol governonce)

1oirfie1:mfi.iLlfrd'rvl'uri:;r,r.lrro.:ninrt:yu,jrrrlr;rvrn d.:rf,rgrluuLlfi6en,jr "tnter -
Public" fiinr.lrrd'rfiuriull "Gtobot pubtic rntrty" cl'lliu6l6eG'jr cnrTdr{,rxrrfiorflld,:u

16r rEr?finrarzrngnrrt:;u,ix iyryrFl rufi,jr GAL eyfr rf, url:y r6ufifitonn rff tls un;

fs nx n nr.ro.:{r rTilfi orr r
rrurFnro.l GAL ryno!fiesydnnrr z ritu 6a rirufi u6 tnfiuyi1Tr].ir .'ctouot

Governonce" fifinrrrirrfiunrt?udnuruvnrrn:;yitrr.l nn:o.l (Administrotive Action) lorg

inr:uoerroen?uricuu:n doNfio.:flnosinretfificul:ynsLii z d.:'(fr uri 6o yd'nnrr

nginrud unrnaTnzolnguLt1fl|nn?o.i (Administrotive Low -Type Principles Rules ond

ESee, Development ond the rule of low: preventlon versus cure os o humon rights strotegy

<hltps://www.lcj.orglwp-contenvuploods/2o13/06lUnlversol rule,of low development-working-poper-

1981-eng.pdl>



Mechonisms) To flfi uurilr{?ufl'r: tiltfiufl1?fifi0r riauTzsuzir flq IfiLtri nr:firiruirr
(porticiporion) e',trilTili.itn (Tronsporency) nr:ntrscorTd (Accountobility) n1rfi6i?Li'1il

(Portlcipotion) untfl't?vluvl?u (Review)r5Tngff?rlne rptird'rgTri?rirfiglurirdevrffff

n'nsruvrq tvzosngrar rlnr:riq19-6 urridor6ol n:olriqr6'rna'(ndu 1firfilr{otfilnr:
n:rsaolTfi e,rrrTriirto nr:fiairuirl Tnrfltqnr:osirsdr nr:ir.l:o.:nrr to!diefl

nful],lb {Assuronce ol Legolrtyr to{ Globol Goverronceld

d'rfu oXr.lnrrr GAL ?fivursfii lqttairs flt:uoufll: trarrr o:5ruttr ng rn rur{

rirr.riunrt6'ofi rl?e tfi fl 'l rY! nrr rir rYuq *a ( Regulotory Decision - Mokinq) d : fi o ro quu

dugruzarr,rdnnrt n'rrrTrlis?a nr:fiairuirr rasnlsvl!ne srna orqufi n nTnnr fl?6

flflrnflid'?unlrdtrrn:3ru'(rl{nr:r.lflri6 d.:?filr-16'lrj'lvr.jrglrufiuiunrlnr::vwjrs

iglradsfiradrintti'.ttYuqu^ (Formol Intergovernmentol Regulotory Bodies) q:olqarn":

rrr€odrBoejrsTil rfluvrrnr::vv'jrt:'gura6l ffrarirfr rir fi'u q ua (lnformol Intergovernmentol

Regulotory Networks) nr: d'n fru?o rfi s': rYr-rnr: ri'r q rraTnl i3lrn:;o"utJ: t tvlFl (Regulotory

Decisions of Notionol Governments) ?ulrl ntoi'(fr nr:ol nrq rfilo I rin:{ rrtr6ff li5fi riontu

yiorontu (Hybrid Public-Privote or Prlvote Tronsnotionol Bodies) nrirrlfi'j'r rfluoicuv fil fi

qn.irrinTnu::lrtvra'jx:-3lrn::11'jrsltttvtFl (lnternotionol Intergovernmentol Regime)

aejxl: fi nr r tutlrlu-u fi oT6'jr fl onttr?ud'l n rTnn rfi ol,"r !vr' l v o q :o Ejn r tL?6

"nr:iirri'r q *atvd'lTnn (Globol Regulotion)" ?ugrJ rrlu?n3rJ uulufiroqi116o nrj'r':6o dufrT

luavfi sr]::lreir{ l fi uonrraflooT nnr:nrl qrodrlfi ri:vdlr6nrvlTneSS?ni3rafis fiufr rucv

fi s n r r N ru 6i rliu rTn s ve d n 1 fl ?dl n r t ri r ti'l q rrn: v d'lTa n n oi r r d o ri un r : ai r.l

^r.-l.r'ren:1ud1nn uo:rnr:ser..r:rtut vquTnn u6od{rltvunrrfi'rri!Sttdosorriqrri'eTan

(Globol Regulotory Regimes) ?uual nraareflsnt:r niu nrtorl{ndilr nti!tvrs nr:donrt

ur nr:flsrriud.i tt?o do]r fl1rnx!4lrol?fi nrorr aonfigttnv lat:luo'l1r'l: ]l'relt€'lu

1r'r.1fl'mN-!ttarfl'r:rTry6 nr:nnlqrouat;ll6utoof lfior nrtrirrfuqttnfilrrmd{n:?rr n']5

r1o.: riuui'r,r siRuvrrstlrg rg r nr: {r o:os{ol'*uvr xtierislutLi.i.i 1u ttavalv luriofirunr:

r.rflr'r01 "1a"j Tngfftr:rrnrtrirriro uafifirrrduun:fftol tz rrn{rtduriu ril rnrdourjrunrr

t' For more informotion: httpJ/www.illj.orglGALi

'6 Recd more: Globol governonce ond gcvernonce ol the globol commofs in the glcbol porlnership for

development beyond 2015

<hftp://www.un.org/en/development/deso/poiicv/untoskteom undJ/thinkpieces/24 thinkoiece globol govern

once.oelf>
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drsrutosasrinr:ryu.jr.:!ryuyrn vildrfluorr{nrr::u.jr.rigrra ( Intergovernmentol

Orgonizotions raio lGOs) rraJnlFrroflfu (Non-Governmentol Orgonizotjons rais NGOs)

o d riT:fi q r u : yl r rir rir n uat.l rs t yri u o r e ri u iff fl s u Fi rir y urr n:al tir y il n rr
pI Ul.lfl'rtflo !t6 ?fiJ:vt111{1il.t1lo.ts.l1yuFttll_{?yl1.1d.l14iL14u,ttl,t.rL nn:a{nrE lul::rylFl
(Dorrestic Administrotive Agencies) Tnsd!rsrn,!ors6i.lr.JnnrtytLTogqr{fi!nrn!:ygr

dr nr::oiltlt; rna (Notionoi Civil Society Actors) uongrnd :yllrjrniuorrall.i?y!!1iileyfi

naTnrfluzossruros?unr:rjrTr}1frri6 rufi,ire v fiaior d'ty resru zyilulavnqauiaayffu

rn rflr.r{rir ifiunr:

lnefitunr:flfrflorinrufl.r ty!!ri.rrir-lnuaLr.:tyrrT6oilurits.i'rufr1ugr1aH6rt?r.l
.^tr(u4ofirnraqfrori$.1) (Judrciot or Quosi -.ludiciot Bodies) fitoare?fi:il*L!6u l fiuotnoir.l

rifuTrj r.l6osy?*rilullfi'r."jrurn" rrnn.jr (Softer Fonrs) r?i n1?retc,r {ilqynl.jr naTn

d'.:rdrfi rjrllr?filudug.uuoun.r0ugorroriq ( Store Consent) fi ruaprl runr.:au6d'rg rgr

n€oot*rrflgr!frri6 o'rsTilrfitrilofieyiLfiofi'l-rnr:n'rrfiunr:u6ofisn::utu:ydrlTafl

n&n

( Globol Activities) 16ri*ylo
, ?\', q s ,:- -Yq . t :,.ra1? LFrar nrr rirduq rra{uirlrrl-! [y]rfr rRrrf,u [unlnl Lanfidol unnrir{crn:! rrLL

oorrfri.ndld:yra,i'xig lnreeqjuonuafioEyril,tasotngurne nn:ornrg?urltvlyrn r,iqii rflu

alrernnttfro'l rinrr:yy.i1{l ry ty ndrHr:o riruuql::yiorErurol srurol *ayrirfii otua

frentr Firi 1 tarvisr.l5r,-6on n?yr,r1-Jn'r?yn.irfluN1e?o{mur€{Tfr ToB drii rir nYrg d e nr:
?fi '6vr6?unrtfidxuixu (Porticipotory Rights)" ?unrtriryupwrn:eruryrrlr:y.jr.:!:y ur FI

rfioriuuuruxlidfidri16'r!?#ilv{riunrnigun;renru eu?ufrrerfiqo nronrroioioTrl?u
* S .:,

ou'rFrsrou[n^ .)r ssqnr:ryy.ir{ :yryrfisynntflrf,u "yritir{runrnietolTanodr.r

ttfrst.i " (Genuine Globol Public Admrnistrotions)r7 Tnsvitafirffiit,tunTr'rlair.r ntrL?i.tfl.ri

run;arrn:grurfu nXrnru,rfiunrtd'nRu?e61un1:firrilqun:;frt.Llon ua:riryuouururqnr:

r.itnortgrururirfi'ful6riaodrloisrflo.r?ur.lrlrunsirr l ourir?#rfinr,ld'nlflri6vrrlngurrr

(Legol Theory ond Proctice) *a:fi rrTl qjn r:fiorur r,.a:r..1:rnSdusi jro,l "flfluulslnniol

:yd'rTan (G lobo l Administrotive Lour) " daT ?uor.n orsr's

See, Administrot ve Low wlthout the Stote? The Chollenge of Globol Regulotion

<htto://www.ii i.org/gol/documents/odministrotivelowwithoutthestote.pdi>

'8 rl,: uiuoionr:Tfrnrrrrrtirdrgri'r.lnr:drud'nnrr nnrnrudrS.ln:ylrunrr (Procedurol Ru es) n1rflLr,tu

urrynaTn6u 1 rfir,:fi'rnrrormoaolG r,mlfui.:?a nrtidru{ru nrryd'nmrfidiq {Rute of Lcw) ?l
"lnnrfflrn- (Globot Governoncet Tltfisaj y3o ?u,ourerqr

See, The Emergence cf Globol Adminislrotive Low
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odrrGfi erru nrrlir tff uon:ou uur6 orlufi fi 6t rfl unrrrol?ufr fi to{nnr'r rfl ::v'i r'3

rl:yrvrfi 111'oufrTtrlqrartulrrsrJfrr-i6?ololrin'r::vu'jrj :vtvlFltuflolriu'n aX!uflu

fiofiirno?u s aorunrtai d'sd

(t) nT :rirrfiunrt?unrerqnifiu
yrn rfjunrtfifi rFrura6on:oififi erc r H"l'r tiluri.l oi,?u otrinr:tyu.irlllyrylFl146'ru

orrinr:riu 
"rtdrrnru'',torirrfruil'iq:nr:lunrr;qntfiu 

uonlraflo'fuernnrtuflu{{n

r..J:;qu:rra'J'is i5 (The Plenory Inter - Stote orgons) ttiu firltnt rt o.:o'r Eir r:sur rielTn n

(wro) railil1tllsi{ :v$ifleir.i 1?utir.rfirfiorinqfil:nrvrr{t6uure?eidlurniulurr:s (SARs)

ySon r: rir rfiun111'r.:'.rutg tifiitrTng tis rioutasfiruarl?rar! { 6ii'ir ttvi.l ovl::trmfi
(uNHCR) ra6on:tflzosdlin lrutdo :;arusrudrurrlul t:rr uvil avr.Jtvgrgl6 (OcHA)

rLffso{rin1?oru 1 d.:finr:fiori.roiruriruosi6lrrYu'o dl!tsr6ud'.:naimd finnr:irdl.rtird'rg

?uuirornrrriufintoru,ovnrrfrqfifizunlur.in{r'iTlv'oTan esirlGifirx ?u!rin:rfiare

qniglrnd'ordruu6o6lrrar ouorelfl uq attntirdrg?unrtrirrfrunr:?r1l::qzuaTfi

( z ) nr:rilfr unrtdru6vrGl riuttu

&vr6 uuutu fiotflurunrtrtruvtuTannu-fl?fi|i dlnr:rir rflulruzo.:ol nlnr::vt't'ir'l

rllyryrq uonsrn fi4.: rirfisfisnrt{r nrrol rta rnrtlfrl-6vr' rflut:rr rio 16tafrrfito'lol dnrr

::y,jrr!rvrlrq udq nr:dorTnr:ra51.:toie{ri'nr:doufiotrirfilf i}r14r31il6'luA}14

'r4Hcr{}idfl6Qs 
ejoTln':.tiu fiol nr:ol nqul nrnafforrdtsl rinr::vv'jrl!:vtnfloreri'r'fl

aixHnn:vvrr#rvnsotrttavvtt6or:rrvt"snid'cgrglzo.iolFirl'l5lv14'jriltvrflfl''ds6ou

6ssrirfirdtufi rff lrwrus gt::r..r tiudl;idrfirg

{3) 1l}llllvrlro'ldlunnlufl 'lFldu'l}.1

olRinr::vv'jrslsvrvrFlvRleio.idnr:finr:rJfll-finrtnrnrdurr Til'jT svTnfl tlru

drfn.:ruarnreult.rol?i (Permonent Field office) ra4oTnefi'l n 6!vlir*ruorntirrint rutur!
i' lt a I ' i9 I - , g " ?1 I

frltftonrufruu 'l uioLoflnlrtrflfUtu1all f,{ Lun'ltfi'l ti-lu:'lu Ll..l5F]'l.i "J uu 1-?Y to11-l

fivr6ftrFI1E (Privileqes) u€onrt{rriu (lmmunity) nrlorld'ryrgr t'lrlvi'i firr }l orn as a:-t-:-.:oirl 1

yist::ruflerrvnrnnr:rrrfirJflrifiurusjt6N rusi6udnr6ieslil'ffififinrlufiorlrgrardu rriu ?u

<hltp://scholorship.low.duke.edu/cgi/vlewcontent.cai?ofticle=1361&context-lcD>

1s Reod more: Globol Administrotive Low Dimensions of Internotionol 0rgonizotions Low

< htto://www.lili.org/gol/documents/goich.cosini-klnosbury.odf >

t0 C. Colhoun, "A Wor d oJ Emergencies: Feor, Interventlon, ond the Limlts of Cosmopoiiton Order"' 41

Conddian Review of Socioloqy ond Anthrapology (2OO4) pp. 373-595.

2' A. Clophom. Humon Riqhts Obligotion of Non-Stdte Actors (Oxford Unlversity Press. Oxford, 2006).
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rvl6uro{er'l'r}.rii'rrniurirvra'irrur.irtLfir.lflli6srunrrrcu'rrfiiritinrru?raqi ra6e::u.irri3

r4rtosfiufi (Host Stote) friryoYr-rriesfru (Locol potiticol Actor) Totg rqynyadrjB,r ?ur6owos

:vfimfinrnnrrsirrfiunr::rndutr rlryrar rfirrfild'rgrgr nr:n:':odol nlifloirfleu u6y

nr: errr e r nrririrJ?os 16ryfirfi qaoneunr:LToirTunr:yeior lors railr yo siliEl Ryri

,t1rurtlfu*t g'''u rdu ?un:ffirelnr:rJfrri6nrttorfltaax?uri{dn"uuyiraurjrymrrfi

tLlufiu

(4) do'rurFtxlN riJuriud.:urvu,jrligrYl ronruzo.los rinr::ys,jrrlr;rytFt (to public privote

portnerships (PPPs))

f t s
fleeL'ufi uur lfiil1unrrl:r n5 d'nu tus nctrfriliurid'rnrirrrrnfiuernnr:fio.i rinrt

:vu'jr{!tvivrpisvrir rfiunr:Tne r.jruoarr riuriuairutvu'jrr prjvote commerciol Entity ua;

orrin:nrn rytr#.1n:r (Civil Society Entity)22 drnrrrd'rv(uritvra,i,rsi3fi'l ronrurdud airu

ufirnnzua no"'ulng *uqfionr:dnnrrnrnrigafia?uri (New public Monogement)23uonernd fl

r.lrvr6u6u 1 fiufirr{or rriu nr:4rrotrin:6u?ririrrfiunr:rirr 1 uyru ernfiuei16lliu

o.:rinr::yr.r.irr!:y$r oeyrfl ufr rir lfiunr:ro.l2o

oirodrsrirflrp Tfruri nolrluoiofr'l:nroFrri irul:o *ay:.nnlrts fifido.jr Gtobot Fund

to Fight AlDs,Tuberculosis ond Motorio fi nor x ffifiurie sjr{?n 6?n ri! oi r{nrraur ffltn n

(WuO) usi?uvrrrrLflrifiriu nowruoi'.:noirarflurnfi6 fids,jr swiss Foundotion2s Tnfld

2r B. Buil ond D. McNeil . Development lssues tn G obol Governonce. Public-Privote portnerships ond

Morket Multilolerolism {Routledge, Abingdon, 2OO7).

23 Reod more: From Old Publlc Administrotlon to the New Public Servlce {slngopore: UNDP Globol Centre

for Public Service Excellence,2015) pp.7 , I
ol:

https://v/ww.google.co.th/url?so =t&rct =l &q=&p5rs-5$s6Ut'6s= web&cd=4&cod=rlo&uoct=8&ved=0oh U KEw

jDi6Kez

TUAhWKOYSKHyoXAgIOFgg4MAM&url=fntp%\AVa2F'r/o2Fvlww.undp.org% 2Fconrento/o2Fdorn9/o2Fundp%

2Fltbroryo/ozF capocit y -developm en t 
o//o 2 F Eng lis h %2FSlngopore%2520Centre%2FPS

Ref orm_Poper.pdf To3Fdownlood&usg=AFQjCNHtmRYoqzBkiBlTAA D3r_M,nXgkw

:i See. A Globol Administrotive Low Perspective on Publlc/Prlvote Portnerships, Accountobillty. ond Humon

Righfs' {Genevo, 2Q.-21 Morch 2009). ot <www.iilj.org/GAL/GALGenevo_osp>.

2t See, S. Rode et, fhe Globol Fund to Fight AIDS, fB, otid Molorio: Prcgress, Potentiol, ond Chollenges to

ahe Future (Center for Globo Development, Woshington D.C., 2OO4); A.F. Iriponel, ond see olso. "Globol

Fund to Fight Aids. Tubercu osis ond Molorio; A New Legol ond Conceptuoi Fromework for Providing

lnternotlonol Deve opment Aid", Asion Development Bonk {2008) For more informotion:

https://www.theg obolfund.orglen/



nir nr:to.: 6fi6 lrvnorifioer {l€e1n t0:'rg (dlfinar1rdur,[fl,fit.,t'otuurr :vtvtol

rfiyronru)26 Tergfinrrderlirflouuyrirnrc?fil,tffnrrrrrfluriuriru?os{firiauT6oicurfitr

(portnership Forum of Stokeholders) vird nosrlud't n eirr ff:;r I nr:r!1,rcuTn sA ff5vLt^vfi

nr.rril{udsutunr:6'ofiu?edruiunr:o4ffirirzofiqnfiurt1lrr 16ln'ir nrtu:{uL '1ull'r'l

rynrffn (Technicol Review ponel) :or.tvil fin{x {drufirfiiltyrfiuyn.: ryr erfin 6stJ:vno!frret

frrrr.lfrr-i6 ua:rinitrnrt rnr) drufirfi?unrtrirrilqrrnuTllrerra;nr:rJfrl-Flruoir* 1 6n

rilfirilinsru{mtesnl? (Office of tnspector Generol) lilarirfi drfii q unnrtrir tflu.l ru

n r e?u : v ln fl ua s fl't ? ri'1tfiul r ut o s ti r fin ta t tBn\721

111 nr:rirfi'rquaaosorrinr:rvu'i1{rl:;rvrFI tTnerrr,4eliiTil?dauidrgrgr (Non Treoty

Regulotory Instrument of los))

orrinr::ru'jrsllvt fiunrso.lFin:Tfioenfiouuvrir *uorJflri6 radnr-lflrj6fr6fi4er

(Best Proctices) ri"r utu;rirv rs tv rifln r; tfisu Flolvnttp nr:raiodlfi rflung un rudrirl 1?u

ua'rnu6'xl? uLu (Tri'jrevrfiunrttzue ltni rioaltrirrrfluvtortls tt1^lirflunr:nretu) drfifio

nn rfis{ rfisrrY1.1zua?uvplngue.5etzo.:ngrnruvid.:nrirc (fir6en.jr Solt low "la'1) 6ntn'rfi{o

nn16fl..:so.:dru1o?lnr:oonnninrue4'(v6sfi6en'jr tirure?un rlol?14flu ll'lu (Low

moking power))28 ficerraqd nr:rirunhnrtto.l cAL 6sfirnrlrdrorglrndu Toefialoqir-lu
? . , o r ".tistr.t6 fl.tiytuyt,tl_t rroy?ulr.:nrtfl fra,:sr 6.gn.r:fiaicuirlt\uslufla inxl LUt.l !fl l-'ll tu

ru6vnl?n:?sdoLl'16 odrs'(rfiprrlr o.: r{nr:fiu nrgovair lfiunr:tu;! rl!Lfi rrqn Fir I n-uTl

*n;#.:finruhuri#orufiflrfiulrrn?:'tutllnnltu't1.inr:firdsqflsl'jr dl?ta6odrd,'irrfludol

fi u6od':?0,fi nrr:Trifi 'n

'?o 
Qii a tre'lfiLrri rlrvrvrnffviorl]ru'fir 1 trfl tflueihi,Lvuqrnnrcrqrfle &,',.nr. zoog tfl1]llid'r Mckensey

& co) t!av]]rrfiGrontrdn 1 tivis du cr.n. zoog rfluqtlfiS clrfs foundotlon) tru;fidru{ilp r,|Sori

!frf6 tO rle (l€vnou6T slsvrvrnrird'w{qnrr 7l7--wtd ojdnrtontuern :ltvnriorurud'l unv

.J:yrvorirn-.rr(mur odrlnv 1 orrin: urnvdruvu I d'rrrruaosnrirfi'tdittNofirvnrsrntuia nrv v6o,'ia

T:r,dr 1 run:o.:rinrrolrfeTnn &,r.0nr:ltnrrondrrvirora irxlt.6 (uNAlDS) nurnr-,Tnn rYlnun-rgtrfi

ai c r.l',riuaqd t nru ( rfl uTrlsrt rnlu re?o.t ai ntsoitlnuti)

z1 K. Lee el o/., Heolth Palicy in n Globolizing tryorld (Combridge ljniverslty Press, Combridge'2002).

Avoilob e ot: http://ossets.cornbridqe.orylQ5218Ol4191lsomple/o521804191WS.pdt

'3 K.W. Abbott ond D. Snidol, "Hord ond SoJt Low in Internotlonol Governonce", 54 lnterndtionol

Arqonizotions (20OO) pp. 421456.

2e See M. Goldmonn, "lnside Relotive Normotivlty: From Sources to Stondord lnstruments for the Exercise

ol lnternotionol Public Authority". 9 German Low Journol(2AOg) pp. 1E6t-1908.
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s r rlirlTfi ,j 1 #l s onrun rroifl r,r fi u ri u3rJ rurlriss nrrrtu r:srur8l nrr n Rr:os

(Administrotion (loto sensu))3odl ru rlollTu I r:liy r:d ru r'rroutiu ufi.jtad'nnnuwrg

rlnntol un:unhlfrlj6fifir8{ Globot Governonce fio'jr uf,u5isfiiiratrl:ragd:r oejr.r'!rfiq1}r

?uu.i{o rfi se5'ionrirlrrrl:ygndt*rirs ude unyfl-.tq.Nfi nrtr^inruroioTil

l. nral*qndlfirnnnrt GAL siouylurt4zara{6nr::c$.irsd:yrrn6

nrrrJflrifilruro.lol rinrrt:ra.jr.:!:y ryr6 nr1.rfifl n 6'rasirl?u 5 nn runrtnin-.: ncirr

syrfiulfidr oredos fi n lrrsrer n'r,lN ua r !yr,rufis nnrr rir oqzorngutrut;u,jr{ rylyrFt

dnni.: firgruorfi cnr ?#qruorfirflullryTerfeEjr{0sTunrr*fiTzr1rguri,r}rn}l-g d{rioqln

nrtz gr roldrurszs.lo{rinr:::y.jril:yuyrfi fi rl luqzun g rl: rnr:oild

l:vnrrfi t nr: lSgnier?fifinr:si:.:qaaLTfi risa.ran:gy!?uranre firu lnerrqylryoEirs

dr oionrrrir rfiulruzsras ninr::yu.ir{rl:yur fi Tnsr,rrndnnr: rfisr fil:yrFufi16'hl6 del
F,lfluo! a::q s'or-:ydmt na run:r.t u::a Ha ail tis{nrxincrJt lnq ri risfiu nr:ririlnrrauay

nrtnrrnlo.:rinr::yu,jr.:!:yrnnlcrlig (Oversight ond Controt by Stotes ol tOs) n1r

rrruauur'o4tl5l-Guav{arirorluriurpi fiosrirfilfirtird'lerorrd.id'rgua:lnrtlnir.rfifi

rl:vfili6nrn TritrXfrorrffeu'fu rfiorTosfiurlryrarnrr!r:nq6frro! unynltieirrdsors

rfi o16uTfi?us.r rin'r::yu.ir.:ltynr n

il:vnrtfi 2 e?1r..rlrernoil.i rAsaarriu:yu.irlsr r{nr::yu,ixrl:yry fl uny6nryl ruoofror.r

?unryrnirrto.: Globot Governonce siolryrFuufis 1 6fio.jrdr6'rg nrmy.jrfilii?ufiAru,reil

(Horizontol Dimensions) rdu nrrr I ffi furiiyy,j f .i€.i rifl't?? yy,jr.:rJtyryrfirYufrc urner,:: yoi'r.t

lontlu 1 (Globol Actor) rinsfi6uurusu (Verticol Dimensions) rriu erorrorr,iuri:yu,jrl

osrfnr::yu'jrl :yn1Fi iS iorrnro,:rhyryrnr vilii Tefl6iru?ilqjfinr: finuror rinr::yr.r,jr.:

rl:y ur eiqrl..rLru,rylrlfi rtiu n:dfi fi nrrfinsro{ r{nr:nrrdrTnn (wro) (yiitufi fr r,ur r'o u^,

uuxuou) fi6uuadr 6o nrrldllfrur5::u,jr lo.:ninrtnrrfirTanriliglralouJ:;runrix 1

30 Adminlstrolive, egislot ve, ord odjudicotive functions moy blut in some los. Administrollon "con be

Cistinquished from leqislotion in the fonn of treoties, ond t'ron od.)udicotion in the form of episodic dispute

settlement between stotes or ather disputinq pot'ties" Therefore we meon odministrotion in o wider sense

thon, far exomple, the discussian of "exponding qlobol bureoucrocy" ri M. Bornett ond M. Finfemore,

Rules far the Wo d lnternotional Orqonizotions in Globol Politics lCornel Unlversity Press, lihoco, 2004),

p. 156 et seq, (exominlng lhe legitlmocy of this bureoucrocy.)



to

fl.: rflunr 6or r{nr:nr: firTnn ttavfifitturn'.t 6o nrrfio': sinr:nr: firTa nflo}riu (tnet'iru

au6dryrgr TBT uatnell.ttinn.i SPS) il1ol?3'lunr:rir6'l q *n (Regulotory Stondords) d'l

y .re.rrufirunr:rirri'l q *n t:d'r-lTnnril,rundx (Globol Regulotory Body) uonslnd nxllr

runflri1.1?o.:o.i finrt:yy.ir{ tytyrflrir?rlrfinnmffi'u{ouoirs 1 rtiu olrinrttvra'if itltttvlFl

ffdrflnsrunrnnulx uarsuvi.: rravfivr.ire.rrudMrun1t d'{rfluur.irf punre?u ::tvlFI

u nlsv xs.i'tr-rrfl ndutra il ( piu zirrinsrurr n:3lu61fl n ( lso) ) #{d rrQ lr d'}rfiudt:v'j r'i

or rin: rvairdfldn! fl.lvt'd.: Globol Governonce flsrir rfiunr:nrl?frraarrngraxrellfi'l{u tt^:

i rn:r:r.{tur?tngvN'r?r}.r1r't{utvv'jls!:vtvtfi

l:vnr:fi 3 fr r sdns ilv?e rfi en::tr?o.iol rinrr:vra'jrlrliv tll fl ?i1?#nfl ltltue{

udnnr: nr:srindulc flRr'lr+lvarnvaril d.irfluHaelnnrtfi cu rleliu fi;rJull6laorriu

fien::x 16.:rJfrri6 uazt8.rnn tnrudzstos ninr::vv'jr'll:vtvtfitta; eft urno.lo'u?u:sul Gtobot

governonce diqriluu vir?rifiorfinr:{nrnrtTorfltfiu::vingruua:ngunrudfi tflurrlnrr uio

tfinrr *iTrrlrgrart8rrirfririuraior8l fi nqrr (Hierorchicol or Interpretotive Solutions)

firrruqfl rui'irngr,lelrInutd'rgrgrrrarorior!:vtntfl:vu'jr{rl:vrnFIFi'ir6ilevfi

nrmrd'rrnriuririuuavdrn'rgoqirrn urriorq#s'?rier:al^quuio"un visd'3r.luunr:ri'rfiqrra

.irrflufrortfrnqrrti'r6'qrirdr.rnou fieivrrnrrruldflutr!a.i uravnrtrJilrJqstfr6{uosirl

rioerfluriesT! (Groduoi lmprovement) r.r1nn'irsvTdr'.rnd'rldullf'ufir.iuto ttavTflnlr

irer:rvr.{fffinorrrflulrniqr:rrnn'j''rfl't?itFltlvfLtLlntff odrlltin'l}r nfrvlleitufunou

nr:rirfi q unevair rfiun'r:Torrnr:zflrs d'eseils Fioir rf,uriosrTildu nr:lfirrfir fl1xIuntti]i

ailfirfiu!rvTetd rrurio n.rrn^ofiu:;v'jrltvrr rirr 1 rrarnr:drt#r.ldnnr:rioTrJanqa

riuua;firJfrdlfiudnrfltuili!ilravnvrdud nrttlturnrrlofltfiildnnrt cAr orsrflu6i't

a ai a2,.
dr drguff rfi errir (rJqjnr: fi ngurroor rinr::vu'jrllivtrFIff d urfl:ull0s6u

5. uvld?il

rair:To'rall n^rrio,{ur,or GAr orqd.u.raeiolo': rair.rto rngrrcudanrflsrto l{u

olrinr:ryy.irr 5 v tvlFrfiril di Ll6flutt! 
^iTl 

rrsiil'irn r:rr-l6flurrln.:rvritiu ilorlfiofiu

n'rutfi:; rfl err ngurrg:;u'jrl ::[rFl (lnternotionol Legol order) rro:l:rngriuTnlTil$ d'r

l.irunr: rran.:sontosnrtrir rfrunr:?utor{orql::as nito.rot rinrttrjr{rl:: tvtFl tioii r'tn

ror?urfirnguvrcr:vr.r'j1s :vL o drfigrJulrtolnr:awrfirfto?rilfid'uvnr6rfludrriqriu
,d,i'doxrflr.ru6o.rrvra'jrriguart::rrflerrrJfrri6 (Clossicol, Inter-Stote, Consent-Bosed



Internotionol Low) fisuriuau,jr 4nigriufio.rrirflsfilodrrrrn yrnrfiotnFnrrfidrurs

oGrJTneqvfio.i onn:ruloeirrudn rderfiIfi6neioI! ulrtrvnrr rr uiu Grobor Governonce qlrr

nrrrreirgfirurvrnTuTafinrrdofllr rL6rarrl dynrntunr:r6rrrtTlr,4hTan oudr?rltu

ur.:c'iouny?uournnd'u?ndd rfi:lrrsruerufiriruunTprs?tnnrail re:yu,jrsrl ryr qlrueilfi

riu srs'fil rfi e in ad n rio}.]
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4:li'flri rliflr{rl, rnncrlll4ol a'nlulzo{flq tsntunrtL?fingr Hretvu'jr{l:vtvrfi1lssfu,
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Abstroct

Whether the insured con insure the rights of copyright or not depends on how we define

object of the insuronce. 0ur current insuronce low hos not defined object of insuronce. lf we

define the object of copyright certointy con be insured.

This issue is o significont considerotion for business nowodoys becouse intellectuol

property such os copyright, ore considered volue intongible ossets. However, our curTent

insuronce low still locks of recognizing these intellectuol property rights. lf our insuronce low

ollows the insured to insure the right of copyright, it will mostly benefit the businesses. lt will

sove legol cost whlch con be excessive ond olso ovoid lowsuit which con be time consuming.

Keywords : object of the insuronce, insuronce low, intellectuol property low, rights of

copyright, octuol domoqes.
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rorr.ltyfrudilfid'rnuo{?ulru;rirdrgrltrdr filoril:vri'u:l'eeyfro.:fi6iauTfirfrrluuaqffror

rlrrrl'u:ievi{Tu?rwrird'rprgr uoy?uznrsrfindefiofl fiqyfufis.jrd'rgrg1Til4nfi'u urifirdrfi
rjrrrrfluisrnrorr.l:sriud'eduTilfi6'enu?urru:rird'rgrgr uri.*vrfrrrfiduniou{.xuilusutu

ournrndu?ndufic {rorl::riu:igfiriruTfirdfl?uzruyrfin:irJrlrfiu 6de,jrriunrrrfie.iflotfi
drg rg r arlr nifi nn 

4 nfiuri n : rfiT66

ltv:rtrirg19-6r..1::niud'glrrryry16 Fl.Ft. 1906 N,rem,t 4 rirX{6.jr ,,...(4 ffryryt

a yriufiun tin ztafi {nu az fi uffeg qtn tew{uuiailuoio ffi o ilryty.t{u ( d (n,tthniuia
frTfrfioi,tuY6#antxfiiqryfrTdn,tunguutu{ uarTfrfinzdti.ra-rgry-fnuftlfrntavt&fioz

uso'tntri,ru'6ffiuniuitiu...-'eyr#uTfr,irnr:fifrrorrltyriufffiTdfiaiouTdrfiir Tdrfili,r

ti'qcgrrJrvrYun-tlerefrTdnrnui{fierrar.ir.rr6i.JuIfirdr dordrTriri'ryrglJrvd'ufiariuiiu

frrprgrnr:r^rfu {isfi zuarfl uTray edrrT:6nrl.r rfi ofi orrturlvirTrgrffiTnrar16eerufio rarn{

roti:yriuri's*lifiT6firiruIfirfi'g uoiTdri.nirti'rgrUlrltyfi'u:iflToerfinrr errny{jfieyuar{ur

riouTdr6fl eierrir?firi'rgrgrrlry#ufrsfu'(rlnnrorflufrrgrgrnr:nriudufiHarfiuTrxy

rinimnr:nXu:.r.ta{ieduf lxslrr-lr{n: Amould triu"jr - ormlnroyi.:lrnri'lRy6fifi

eqjudrrleeriu rir?ri ui ornrerr nn nfii{fiorsev rs rr.lrvnlurieTd " uriraln rflulfi fl.i rrein,rr

rirou{insg 1d'uTriuiluou udu n,:rr nr oryil.jre;Tfr rflu161rosn:;firisqfrn rrarl:rdrri
niudrioilTilorelfl uTrJTfi edrsuriirfr unylrifi o,irff oiruTfi udfl dusleror :yfufiflG. esirsTtfi

orrr rinilrnrrnfly'..1'l?lr1?dl4t.1rsrrurint Lord Eldon fi rar?ru rlXurtfl{ Fion:oid,jr vrindtu

or.lrnsrdu?nfreyrflnffduTrin.rr.rrorirrrrl:yfrui'lT6 nr:ryyiv,{ri6{rs,rrlryriu#s#u t#

fiororurineruiuivrxnxrarrrrvirrjurflurn€o.:fio1unr:iorrlr^rieuTdrdefi6aTli tirr{.ruoj

Tgefl fi rfi 
'lyitn 

v, riroilre!:yura Lr .: un;r{rfi rri,ir fi ,telryiYudg, u. 57.

aarnnd nryrrrnflti. rirsirrgn$yrrranrruy :yfun-g, ffrr{n&d 9 (nt{tl,ni.1: drfnfilriiqqrl.
2551). u. 30.

TMorine lnsuronce Act 1906. Section 4.

3o:nai asvr::nfiti, riroErrsn0u$.neahur')r:it:ri'urcJ, u. oO-31.
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nxlualn {{liu urifilenrnrirrSeGurnrfies?n fifrinrsriuudrffflslonrnrvi'rdu fi?doiruIfi

rfi r orud nnurrorJ :r#u:i'rorfu i?fr atr:a roril: vriun-u'f fi s

rJ:vrrriTveTilfing,u.uiitItptyfrfi':ntdvrivrdtuouTnrqid'u?nfievrfinfidud18r'r

rlrtfi'uiiaTdu6oT! unrTilil:rnSruurrirfir^rrnurnrnfrnlfiafiadrlTiToiflsr:{ uriFlran:1e1:ti

'ftee fl lur.{v5{mv u^vlo.r Fi'rderrsrt?io: nd qtrr tafi ri ff fi nrmr r6uao o n iolTltulrr'l

16crriu,irfiruTd16snrunorHrfiuois:a€ovrinrillou'rnqfioyrfinfiduodrtruriusuhournn

du?ndevfi{ nrrr:ntor!:vtiurielfi usnqrnd lfiofrer:rur :vnoufi'lyr:rtrtritlrgfinrt

l:vri'uri'grrsuvlatortl?vtvtRTdtl:rgsrortdn:ua;ernetn nqr,.l tfir.ttosfinitrlrtnnralre

?o.idv?'rtorft'r{n: fifinrrer{oa3rJTltuuu'rtrrlr6fl'ttiu'jrriilri?uorrrnordu?nfrsvrfinfl

duar+ir:ndrlrr.ltvrYu:ir'fd TorrlrfieuflrrcrrrfiuTrlturrurvixrdulfiflrri'!finis1n1l?lo'i

!:yrvrFTvle rLa;i?iuifiern-rnglt rrfll:;ri'urievrriuvtnzs.:tltvtlr n av:ttotcurdnt tll:rv

dsetTrjrje?ri rff rrflcgrar uoiodrsto?un'rtiuil?yfiutitl rflsssrnntddlirhltol rz nzo.lyrilr ri

dr rorrrrJ:vfiurifldufito! rt nfinir.:dulrrnel n r6 xfifi railrvvtifldfifid'aoru?urrnrlir

ffrxrgrrJ:vniui'erudqrvirfu u'dnsrndlrt!iltolTnrrffrrl6euTil n'i:ftlnrnrauln'lsrarriluTd

rdsfinue;?o ror rJ: rriu:ie?un rilr,r d'.1fi qo: fi ricufi orol auos rio 3rJ rrllnr:rir rfiuq:fie

'dl.]u !14'.1'.Jln?

s. il g rr nrtiu r".l tc riiln-g RilGtufi ?RvrG

nrrfi orrrurfl rgurnrtil!rvi'ufieuir^rrifrurrtfl rgqtiu fr osfi errrur tfi ss!:vnr:

rd fl r,j 1il ir,,r eifiuvr rl ilrg rg r ar I r: or.ir il'r l: v niun-eTdlti o'(ri 6sr.trvr.rtnnglarrltttni.:rta:

nrdrdrs.rr-lt;rvrfilvrflriruuo'ir nT :irrl:vriuiurnr'fiirfu iuT qrieevfragiuRqfrarrr:n

rl:vrrruriu:rnrrSu'16 ufi'irvir^rrifiulr.:rlcgcgrovriuvrivrddlfiTriffgr.lix (intongible

osset) trsifio,ilrfluvr5lrdfiunrrrnfier]rr;r'irvfildRud t!tvrrannu rsrt]i.:uav rflitti

+r'rnm 1gE riru cffidr "vrivrriRu ru.u nr't.urrurl'.,vrilr tiua:dorqlrifi;rlirs d'rorofi:ror

uavolefiororTfi" fitfrvrd{isrfluvrirrtifiuntrlryrg'r :;urvnfirdororsff:rFr116 dt1ur't'tt

!frri66iiurriuriu rr:rvRvr6zor16rtoq6tdvd?uvrivrtiRuvrrt:lrgryrdo*.rfidvr6?unrt

ruar{vTrlrvTiitd?uvrtttfiqqtnrirtiduu'xrlrgrgrfinurflut4rto.:oqj uoor.:?rirriu'Jr

vrilrtifiuvrrtflrgryrfiqanir?uo-rror tirqonraduavufinRvr6?uvrir^rddumrtflcgqreiordr?rl

rfinrnrr rfrervrsuril4rzsrRrRvrd durtrt.^r.urdflu1eiil6ird Tnfllnfi?iolrcrlrlto

t]tvrrcuriumnrriu'f6i d":riuvrirnrrifiurrtflqn;rorrr r;rrangurrertt s tla vl'r r rfr{sido }..t

n 4sr6 filnfifid, nflu rs$dirta;lrltfitti'irfiru tsfi'ut-u, n:rdn{.rfi '12 (niirvr?r"J , ritinfird
:-v rivrr1frrs1: Ft'tdni. 2549J. u.28-29.
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d'r+.r'rrndlN1! iynun-flTfi ?ulry ly naurrrorrur6'n: fi fiir lryiiufie rauon:r r:rri
l : vri'un-rtun r : fi r.r er :s.lyr ix rifr uyr rs rlcg rg r

rita{rnrriurl:yfiufiflilifldfiuurrr1rgq.r?urJ:ynlFldl4t.r{o'riur4'n: rirrauq?fr

qrrrfirnr:olvrirnitifruvrxrlrgcgrnrr?6nXurrrfirir6'19 z aril fio r^rrv:rrriqrffi,irdce

nrroonrirlzu6prrirusi'd'ffriLennyrflflu o.Fl. 1949 (Registered Designs Act 19a9) d.r

"irtlunulLzu6erir[.ii'oonlfiu 2 l:yrrr 6s rrllHfisr:icudfiTfii!nrreny:rrfiflu (reqistered

design) riuunrrnraorriru.i[dTilTdsnuyrfigu (unregisrered design) ua:n:;:rtriqcf6,ir
fi,rshtRvld fl1iosn[Luuaydyrtl-sr: a.a. 1988 (Copyright Designs ond potents Act

198B)r0

n:r:rtl'rgrg-fi.lrdre fi?firad firioonlt!! uavRy6rint a.q. 1988 ]inm ylti?o.l

ritjrvrir^rdduvrrsrlqqrT{,ir "vrindfiuvnlrlrg rgtarrt6s 6u6lt-or:(patents) rri€oi lrfl
n t t 6 t (trademark) 6 t fi u d(copyright) f;rB'lr-rnr:oon*llzu6on-cud (design right) fl1r

o o n ur r n 6 sr finr {fi Td iu n r : s n yr y rt.t' fl u rL fr r (registered design) fl o ql a u r r n r r d r
(commercial information) r,l€olril,rtifrulmlflrgrgrdul...""

nr:firil:yrYr*itlilir rtiRuvnlrlrgrgr6.:rirr u::rur ncr rdsi r{ rFr:sgfiofroreovrfin
aaxg,^,,^9

LLn!41?olA?fl 0tun5tt-{F'1 161 ttu n15fiyt}.lFldyn LUylty'{tidU1.l{ilf!fU1 n1lL.:n!n1Fl
- qrqr " r- 6)e ' ^a'rg rgrourg rorhil{nin dfiuyrqflrgqr uionr:rnlfinir rfitnr^urr : rrrrugfrofiaroolrfr r'{u

urn rdrrordrRyrdeyfio{vilor ndrioqrn rfio?fiqrafir^rrnrr?riqin:ni rficieer n,lr}rrdeurs

dsnrtnlol nrdsioqrntfiryeyrqaruruuny16rros6zfiflds;6o{ rdsri'r?fidrfl rf,udrurul.rrn ''
{irrJ::fiuri'rtu:'|avuvtrduzrnatrurdn:6nfru;rJrirrrinr:5l r:n'u:ierfierrY!yriflri6u

vnrflrgqr Torfl r.iru6'e uilural uoja:r-l€fy?uoral Fr?ro.inouoou rffoiauoSrJuunrr?rir,.rrrt

frr ntorntrntrt::rir.l:yriu:Yfl rLsiay ::lnu'3 Trnr,, 
^r.ud*10 

uir.rfinurnr:il:.1:yrirrii'ir
- tr ^i, g

vl51.'! fl dLyn fll6u fu'l tqll1:yrrll u.t'ruo lrl.t fiz dylfi !11'tuu

'" Mlchoel Edenborough, Intellectuol Property Low, (London: Covendishing Publishing, 1995), p. 174.

rr Peter J. Groves. Sourcebook on lntellectuol Prooerty Low. (London: Covendish Publishing Limited.

199?), p. 2.

"'lnte ecluol Propeny Office, lP for business: events. quidonce. tools. ond cose studies, 2016

'' {finrrpo{ urnru, "flrXrarnrrrir!r;riudrlrfierriLfrviTuvrintlfiurr.rflrgrgl,"(Lqr!rU1fifrFr'rfier5

lrlufLc40r fl't%'t,tt.us Fl'r{0rl lrf!"vro,tyg1ag }.r1r't?yru^iu6tflsLtuerq .2549r. L. 5/.



ar r?rf rrriun-cizorfiiurltvfu:icrtlrlrvtvFrnv:rtarrur{n:Tfiuiilrr-.1::rnvrfivrG?u

fu Rvrd lnfl fi nrttri neu {r nrro.:dtd'o

o. {r o:o.rsrur:ituflr:}.r flliavnl nuqinttr fla n:tr.r .r1uff51{dtlti nt'*ilun5

nrrfufi nrfi Bs nrrunitdfl {ttv'rinrn tta:nr:{o2r.l uru! rfi fl rniunr:fi }rd

b. {rnrornT {nsnrr.rrud'ufi 6?Rvr6fihnlrfi orRzart^to.r{6!u

c. {r ntor nr:tl+r iifi ? Rildv4o nr:tinfl on r{ Frrril 6 n tunr:Ts.ru m ra6o; il rruulu

nr: rvno!rtfr q to*{rn'rl:;riufierfi fi d'rgtrfi oratrtorrurdnt

d. 6rn:s.:nttovrfr orfitdildToenl:?fi zrfl uSorauozre vio?#Ldra?avrd

e. fi r ntosnttnvrfr nrhtRv6 rir4erTauurr,r€n vl a?'ltlfl o'l'i'rufi alv :1 fi snrt
.-:
[r]utL^i4oil lul S v t14 FId1.l5'l {o'l fil l q f l

-v.
f . q r n t o l l r uoi.: r G r z o.l fi o5 T .: a:: d' :'t'..1 li's." r uu1l n ?1 1.1 s r u n uoi6 n : : r'.: t u

fia n:tr .1'tutlofl'rrl n:rfln unvadn (Pictorlol, Grophic ond Sculpturol Works) 'rl

nr sueri rrulaqlirruinEa'u {ru!-ufintdei anrtlqgn:: Tl:rrnttrnorfir lrio{ Rvr6

fir{r6fl.i 6o frvr6rinuaos tniqht of Producers of Phonogroms) finGtolos ninrttr}ri rdu'i tLili

ffll^r (Right of Broodcosting Orgonizotions) fi oqi?url::rvrainrarrgortur{n:

rfiofinr:e vrfindtfivdrir {irrJ:;rTufieo;irLl:vriu:YuRvrG?uizfivrdra6ohiriu {51

rJ:vfiun-sovfio{rirfi.r6.i z tJ:vnrt 6o l::nr:u:n {orqdtrerl:;nufisev6olTdi!nrr}r
v e !' d6 a id uavrl::nr:dootnr:iurl:;niuri'tifrilttu6zfivdcvfrol4 Fr?O.r tU:1Ut 111-lOU']A1dv

rl:;r'rrurfl uliuT6 lorsorsqvufl udr?fiortvrxnXrarrgtunr:fissisiod rir?fioirfl?un1t

oiofinrd nirBdratunr:risdrnr6 nj1?fidrs?unrtf.:d'l?rlriu{r.]orrrdrgqrorlrgror?rlti,ar6

:rr6srirfiuTvxvrn uruotrr rirfi nrnrcrtuntrfl dnn rfi u{ rrr.(nr6'5

rirRuTvr.rvrorunutun:tia vrfrordzfrvrt?urj:; rvrFicv:rsorrurdne r^l:;:rtricg cffi'J r

6rsRzRMd flrioonu!L urnvfivr6fo: Fr.FI. 1988 TfirilvunQ6rfiecflr (Remedies for

Infringement)r6rzotdzfivrdntdfinr:avufin6tfivdrfrodu Tnsrrn:r 96 rirurUfr'jr "(1)

rdrzsl6tRvrdrsufi qvtir tfrunr: lrrinrtnvrfi n6tRud

rzt TcurigsufievTfrr*unr:t€eQelernnrto:tfier6tfrvrdlosAigqftrirldilurs Q6nr:

'fi'r n, r r,r ri eult n r n u r n t t ti e n to r riqdri rG u6 oQ 6 n r : d u rriu rd ir r ri! n rl a v rfi n fi v 6Tu

vlt1,!uflulliymylou

r" F. H. Lowson ,Bernord Rudden. The Low of Property. 2. (Greot Britoin: Oxtord Unlversity Press,

1982).. p. 19.

15Tom Boker ond Kye D. Logue, lnsuronce Lo\L/ ond Policv: Cose ond Moteriols, (New York:

Wo ters Kluwer. 2Q17), p. 7.
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(s)'rlrr51fi?fi f$ 6'L'1fr rqwryuri?ufl rnd",u

r.r'ret?'r 97 risuq-fi,jr "(j) tun:dnrrnyrfiar6ztdnd rJlnXf'orir?uztu;ifinnr:ayrfio

6rRvrd.irrnerfrTdTrlTfiSra6oTrifiu.lnd'unr:u6o.ir dzRvrd?ulrufirfigrnrnr:ntvrilrfu leylri

fi'(6i! ri':ril rRsrrlre rejyi.:dfsin:viludnGtunrr lfi eeer6u

(2) e''rsg'rerilyunnirrdilurerfiil lfi flr:.rocrrs fin::il fr^16 lotfl6irfilffl (o) tyd'uto.r

nr:nvrfi ordtRyrd ray (b) 1r??olli;Tfl mifidrrae'ffr iLernnrrnyrfi nFrR d.,t

sr nd n6iro ilr rans?r; r#u'j r lff o 16rs or dn Rvrd{ q n nr lfi o Fz fi rd ngrarr r zo*

:v rvrfidu:r{orrurs-n:Tfi iiryuoi6lfierfll dc ert6rer?finir udeursfi *fist.i $oyFir rfisurfl

rfirrfi+r rirna?#ngr,rlrrFrRvrdtss:yryfinu:rrerardnrdrl.r:nrderernmr.rrdsurg

?rluri{a5r.larrriy€o 16rlo.:6trftyrdlfrnirl+nnn'jrngr.rrrt dzfivrdro{rJtyryrqIilfl

nirrfiflursfi*fie3{ (Actuot Dcmoges) finmrnailreJ.jrTelrri6os ldsurfloiirsT:srn nr:
qnnrrfinr6tfrvrd rio al r:n16fln?rl"irragsn?fi6rfli6nrtf(fi rieunirrfisurflrdu16u

(Additionot Domoges) nrrnoreriryuo?fr"irrne6o.irFr?fin6oTilfi'fd ri,:dtiuoqlrYlqnlrifis?o.t

qrnTun rtrirfl.i fls:yd'! n'tr l.rir s li:,rt or nr:ny ri..r'n6tfimduny rirfir fiw rr onrlr:Tgr{d

"ir rnflTdiL.irfi d'iuruilrnries ryir?n

e drsG fi srrl.rtulry ur FrTfl fl eilTililrnn,lr fi fr {rrJ:yriu#eLtd'illrrdtouo H fi ofirus4

n r: iL r..l: y fi'uri'fl r in tidulr I flrg rg r ts urifinr:5url:ynnfis?unrrlriLfinfirfinsrnnr:

a:rfinRu6?uyriyrrifilnrlrlrgrxmssrnna6ulvitiu tiodr:qr.rdnl.r?';eishiffzuarrfirur4nr:

ir:.lrvd'urYgnir^r{Ruvrrlrlcg rprfiynlsl:ynrr 6o l:ynr:u:n rrryun oqrn FnrxTil lfir?e

zol6'cr nar n:ff rfiir,rfio.i?urr:l:yri'ufifl.irilindduvrrlrlrgrgraur:aririlrrl:yrYuri'Er'fd

il::nT:doorrfrnornflqurriouTzuayioerrrr?unt*rrrrriri:yfiu:i"edyrituvrirnrdEullr.r

fl rg qT,J r fi t o r rz n er c r r dr n: o{ ifi es?n rlq u rl :vn r :fi ar x 6ofl rg u r n r: riry ue, rde

rJt;rYurie rfio{srnnr.lrr{lfrou?unr:lryrfiurnnjrrotyrirlriduurlrJq rgr rlrgr,rtJr;nr:fi

dufioornrlrgr.rrnr:sn?fiFirauTy'rflnuyuTosrq r;tun:tifizRvrdf,filfinr:duuvufiru{

16mos6rfrydr,irtrirfioerrutj.rgl"rn?unrtfireri,irlr,r,n?nrf,urdrzsrdzfrydfiufrsi.r ray

flqur:vnr:aorfrrr6oflrg:arnrslrqrn1:1iidL?rirfiuTilnuAvrGtss16rtsrhzRnf,tu

vr{r,rdfllmrrflrpqrdfl*rrn:nrrTunr:l-rfr'r?fidcjsurrnsu'!riar rrfi:s.:irnnrrudgln-g
d v'r,

?onhiL1l5vn nfl Lfi

"Copyright, Designs ond Potents Act 1988, Section 96.

'?Copyrlght, Designs ond Potents Act 1988, Section 97.

rs{frnrrgori lrncu, "flqr,trnr:rirrJr:riwie lffurrY!Rvrtturir rrifrllrrrlrgqr,"., u. 95.



dtairrlryurnirfiu.lvilnnuvrunttfiavrfi nd?fivrd tun:dn'r:rfi fl osr14rtosd?fird

rflnlf srrril:vnr:tarrirs d.:vr:;:rtr-Yrutffifi?fifl6 'n.Ft. 2537 
'1'letf'l 

64 rirvuoifirdeoflr

16rzorRrfivrd 2 irn'rt fio nr:serlfiririfisv'ru $nvnllrolfidrflv1irufi'',fiuloerngrarrl

rirucf6,jr'?r.rn:rififinrravrfinrfitfividv6oRvtittolfinuanl Flrnfidrursd'{?#{a:rfiotn?fi

rir r6flv'rH uril4rzor FtdvrduiaRlrizs*f'n *orrl rrrudrurufi Pila tfiunH nr: Tofltilf ifil
qoruireu:.rto.:norrtdrlv'rer er*l.ilnr:qqldt,lt;Temirravrir?fiqrsd'udrliuTunr:fsd1r

srrrfi rirot t4rtardzRndr.r6sfin6zoerinrranr{6'1u... "

qrnffndl'rur{r.l6urrnewlrllfiu'jr nnrarrre6tRvrdzs'rrl:lrrnlusdurfluufierer

16rza.rhz Rvrdranrvuoinr:-ldir nir r6flilrfl rvirfu ai'tuFit6flvred"inrims;riudrua!rvi1?tr

eior.r rfluTrjnrilfiFrrn u#uar nr: lerfl fira6o* rirfi{ff{ eror 6le *: :tal nr:a vtfio 6tfivrd nr:

qrgrfir!:lTetd*avnir?fici1edudrrflu?unrtritdlnrrfivr6zoltdrtolfrtfirf uunr.nd

flroeY{fidruro?urr:ritaun?ri{ayrfi odrit riru6flure rfi}.rduTdTos lfiu"iruexTrlrflun.jroos

ryirros rir rdgvro #odr. u 
^r.u.ttnrnos 

uvilrr mtr oa d.:rir1cg fr'jr ".. tun:tfifirJ:rnn

udngrufi'eru6l'lrnr:avufror6tdnduSodvizolrinriapxtflunr:n':srirTnfles?c viafflsFlur

rflurra q?rlr rudufi 6t firdv€efivrizolfn ucnl ar ilrt a rirfislnil crtr: rutulfrodr':

runiunre trifl1ofid1u'ro6i.rtrl{a;rfiordronirrfiefirerfi}rduTilifiucslrvirrro.:rirtdfl}4reflr}.1

erinr.rti.i"

nirrdeulerdrrfiu riud.:iirfisffnrtrirgcgfiTur^r:;trt:-Tqrf6ffzfind fl.fl. 2537 (rfl.h

1fiilufiil fl.FI.255e)Tnfltlrilurefira?r.lnr:rirtauotri{nrrficr6tRvrdsn?flrjrrdflvrfliffildu

?riuri16rrordzdnd nirrfiflvrflrfixdufinrr vr.,reliuodr.lrdee#!nirrdsvrfllA{asTilu

(punitive oomoges) udo{e1nrflunr:atTuu{avrfintfrrfrnrr':rlr rntwdtTrlnfirviravufin6n

r^r:;:rtrirgrfffr 'i r drs 6? fr vrd fl r?oofl Ltul tta sAil6rini n. fl . 1988'11el?'r 96
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Abstroct

Thls orticle will exomine some of the fundomentol distinctions between occusotoriol

ond inquisitoriol systems ol justice by comporing with different jurisdictions between the

common low ond civll low countries, therefore which one should be oppropriote for the

crimlnol justice system. There ore two moin criminol triol systems nomely the odversoriol

system ond the inquisitoriol system. Nowodoys, modern criminol procedure is governed by

the principles ol orolity ond immediocy. In other words, the only element which could

exploin the term "inquisitoriol" for this kind of procedure is its truth-seeking noture. While

in the odversoriol system this seorch for the truth lies. To enoble on ossessment of eoch

system, on understonding of the reoson for eoch system's origin ond development must be

considered.

Keyword: Accusotoriol system, inquisitoriol system, criminol triol system
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1. lntroduction

There ore two moin criminol triol systems nomely the Anglo-Americon odversoriol

system (the odversoriol system) ond the Continentol system (the inqulsitoriol system).]

Nowodoys, modern crlminol procedure is governed by the principles of orolity ond

immediocy.2 In other words, the only element which could exploin the term "inquisitoriol"

for this kind of procedure is its truth-seeking noture.s While in the odversoriol system this

seorch for the truth lies.a To enoble on ossessment of eoch system, on understonding of the

reoson for eoch system's origin ond development must be considered. The rivol occusotoriol

ond inquisitoriol systems differed Jundomentolly on o key method of investigotion ond

odjudicotion: relionce on the occused to furnish testimoniol evidence of their guilt. The

common low courts disfovored this method.5 In the United Kingdom this development led to

o struggle, from the 12rh century, between the common low courts ond the ecclesiostlcol

courts. The Iormer Jelt thot, on occused should not hove to incriminote him or herself by

woy of either on ooth or informotion extrocted through torture ond must, occordingly, hove

the right to remoin silent. By controst, confession wos the essentiol component of the

inquisitoriol system employed by the ecclesiosticol courts.6 The rlght to remoin silent wos

estoblished in the United Kingdom in the 1lh Century in the cose of John Lilburne.T There

ore mony oncillory reloted doctrines thot flow from this. These include the presumption of

innocence, determining who beors the burden of truth ond the stondord of proof required.6

Entire legol systems developed flowing from this dlfferentiol treotment of the occused. This

is olso the justificotion for the development of the right to cross-exomine on occused. This

'K- Ambos, "lnternotionol criminol procedure: "odversoriol", "inquisitoriol" or mixed?" (2003) 3

lnternotionol Criminol Low Review 1, 2.

" bid a.

" tbid.

o tbid.

5M. P. Bokshi, "Chonging the Criminol Low" (1994) 36(2) Journol of the Indion Low Institute 1, 2.

uG. W. O'Reilly, "Englond Limits the Right to Siience ond moves towords on inqulsitoriol system of lustice"

(1994) 85(2) The lournqi of Criminol Low ond Criminology 4O2,41O.

7 tbid, 4t7 .

uG. W. O'Reilly, "Comment on Ingrom's "Morol duty" to tolk ond the Right to Sience" (1997) 87(2) The

lournol of criminol Low ond crlminology 521,560.
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essoy will exomine some of the fundomentol distinc ons between occusotoriol ond

inquisitoriol systems of justice by comporing with different jurisdictions between the common

iow ond civil low countries.

2. Chorocteristics of Adversoriol ond Inquisitoriol

The centrol issue in on inquisitoriol triol ond odversoriol triol is very different. In on

odversoriol triol the centroi determinotion is whether the prosecution con prove the guilty of

on occused beyond reosonoble doubt. lf the prosecution foils to meet this burden, whether

becouse of negligence or simply o lock of evidence, the stote loses its cose. The principol

objective of on occusotoriol system is not necessorily to seek the truth, but to ensure thot

the occused hos been treoted foirly, ond thot correspondingly, the system hos produced o

foir ond just result.s In controst, the toremost objective of on inquisitoriol system is to seek

the truth.loln on inquisitoriol triol within the civil low systems, the judges ploy o much more

octive role.rr The judge, rother thon the porties, is responsible for developing the evidence,

colling ond questioning witnesses by himself or herself.r2 In o minority of civil low jurisdictions

this moy lnclude occess to the dossier compiled prior to triol.15 By its noture this includes

written stotements, so thot the judge is not confined to orol evidence led in court.

The civil low jurisdictions focus on estoblishing the truth ond, occordingly, there ore

few borriers thot restrict the judge in determining guilt.r4 In controst, in the United Stotes

the system of justice frequently subordinotes the finding of truth to the protection ol

constitutionot rights.15 This hos led to o debote os to whether, in odversoriol criminol systems

of justice, the role of the court is confined to determining whether the stote hos proved the

sM. Domosko, "Evidenliory bqrriers to conviction ond two models of criminol procedure: A compqrotlve

study" (1973) 121 Unlversity of Pennsylvonio Low Revlew 5O7, 525.

'" tbid, 5a6.

" K. Ambos, "lnternotionol criminol procedure: "odversoriol", "inquisitorio " or mixed?" (2003) 5

Internotionol Criminol Low Review 1, 2.

r2A. Sonders ond R. Young, Criminol Justice (3'd ed, Oxford University Press: Oxford, 2OO7), p. 12.

'3tbid.

*tbid.

r5W. T. Pizzi ond L. Morofioti, "The New ltolion Code of Criminqi Procedure: The Difficulties of Building qn

Adversoriol Triol System on o Civil Low Foundotion" (1992) 17(1) The Yole Journol of Intemotionol Low 1,

7.
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guilt of the occused beyond reosonoble doubt or whether the court hos o wider duty to

estoblish the truth.16 The porticipotion oJ on occused in the triol process differs in the two

systems. The triol in the civil low system usuolly begins with on exominotion of the occused

by the judge, exploring his or her bockground os well os his or her knowledge or porticipotlon

in the crime.17 While the occused hos the right to remoin silent, refusol to onswer questions

is soid to be exceptionol.ls The occused is encouroged to porticipote in the triol ond onswer

questions ond should he or she wish to offer evidence in mitigotion, it must be done ot the

triol. This is becouse there is no seporote heoring on mitigotion ond both guilt ond sentence

ore determined ot o single triol.le

An inquisitoriol type triol will result in not only o verdict ol guilty or not guilty, but the

court will prepore o written judgment thot summorizes the evidence developed ot the triol,

the conclusions drown from thot evidence (ond the weight occorded to thot evidence), ond

ony legol issues thot orise during the triol. lf the occused is found guilty, the judgment will

olso stote the sentence ond why the court considered this sentence oppropriote. The decision

need not be finoi os the rights of oppeol ore extremely brood ond ore extended to both

porties ofter triol. The porties con oppeol the judgment's foctuol conclusions os fully ond

eosily os leqol concluslons. The porties moy even introduce new evidence on oppeoi. The

prosecutor moy oppeol if he or she believes thot the triol court mistokenly reoched o

judgment of not guilty. Pleo borgoining is o strong Ieoture of the odversoriol system. The

civil low system mokes it difficult for pleo borgoining to toke ploce becouse of its focus on

estoblishing the truth.

ln the Angio-Americon "occusotoriol" system, the police ploy o primory role.20 On the

other hond, in the civil low system, the police oct os ogents on beholf oJ the prosecutor or

16A. 
Sonders ond R. Young, Cimind Justice (5'd ed, Oxford Universlty Press: Oxford, 2OO7), p. 12.

t'lbid.

18tbid.

rsw. T. Pizzi ond L. Morofioti, "The New ltolion Code of Criminol Procedure: The Difficulties of Building on

Adversoriol Trloi System on o Clvil Low Foundotion" (1992) 17(1) The Yo e lournol of Internotlonol Low 1,

9.

20R. L. Mock, "lt's Broke So Let's Fix lt: Using o Quosi-lnquisitoriql Approoch to Limlt the lmpoct of Bios

in the Americon Criminol Justice System" (1996) 7(1) Indiono Internotionol ond Comporotive Low Review

63. 71.
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exomining mogistrote.2l For exomple, in Germony, police officers ore delegoted to the

prosecutor's estoblishment ond in Fronce there is o similor subordinotion, the lotter being o

neutrol police officer, who investigotes oll motters relevont to the cose, both the inculpotory

ond exculpotory evidence.22ln this copocity, the prosecutor or exomining mogistrote ls not

octing os on odvocote but os on importiol foct-finder for the stote.

3. Common Low ond Civil Low Jurisdictions: Comporotive Anolysis

5.1 Englond

The English criminol low ond procedure is not contoined in o single criminol code, but

found in on enormous ronge of sources. These include stotutes, the common low (in judiciol

decisions) ond odministrotive guidelines ond directions.25 Further, there is no wrltten

constitution or Bill of Rights ond Porlioment, theoreticolly, hos the power to do os it wjshes.2a

The criminol process is overwhelming odversoriol in chorocter, ond there is debote os to

whether the triol ls not so much o seorch for the truth os o test of the evidence thot is

presented before the court by the porties.25 lt is on essentiol principle thot o person is

innocent until he is proven guilty, ond thot the prosecution hos the burden to prove guilt

beyond reosonoble doubt.26 lt is trite thot on occused should be permitted his or her libertv

on boil ond thot nobody should be tried for the some offence twice. Proceedings must toke

ploce in open court. However, the courts possess inherent ond stotutory powers to heor

coses in comero, ond otherwise, to restrict the publicotion of motters when this is deemed

to be necessory.

1) The J udiciory

2'W.1. Pizzi ond L. Morofioti, "The New ltolion Code of Crimtnol Procedure: The Difticutties of Building on

Adversoriol Triol System on o Civil Low Foundotion" (1992) 17(1) The Yole lournol of Internotionol Low 1,

9.

22S. Field ond A. West, "Diologue ond the Inquisitoriol Trodltion: French Defence Lowyers in the Pre-Triol

Criminol Process" (2003) 4 Criminol Low Forum 261, 263.

"A. H. Smith, "Chopter 3 United Kingdom" ln C V D Wyngoert (ed), Criminol Procedure System in the

Eurapeon Community (Butterworths: London, 1993), p. 73.

'otbid.
25tbid.

'uS. Uglow, L. Dickson, D. Cheney qnd K. Doolin, Cimind .lustice (2'd ed, Sweet & Moxweli: London,

2AO2), p.141.
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There ore two different level of court with substontiol differences in the crlminol triol

thot toke ploce in them. The leost serious coses ore tried in the Mogistrotes'Courts ond the

more serious one in the Crown Courts.27 The mojor distinctlon between the two courts is

thot coses in the Crown Court ore tried by o prdessionol judge sitting with o jury, ond coses

in the Mogistrotes' Court ore tried by o judge sittlng olone.28 The mogistrotes' court consist

oJ three loy mogistrotes sitting together.2s Loy mogistrotes ore drown from the common

people in locol community ond they ore supported by o legolly troined clerk3o

2) Investigotion ond Prosecution

Most of the lnitiol investigotion in criminol offences in Englond is conducted by the

police without ony.judiciol supervision.3l The suspect is under no obligotion to co-operote

with these proceedings in ony woy. The occused hos the right to remoin silent.52 The police

hove retoined consideroble power in the initiol phoses, ond the Crown Prosecution Service

(CPS) hos no right to require the police to osk porticulor question or to pursue porticulor lines

of enquiry.33 But in the lost few yeors the ollocotion of responsibilities hos begun to chonge.

There is now more joint working between police ond prosecutors lrom the eorliest stoges,

ond new provislons in the Criminol Justice Act 2005 ensure thot the CPS will be responsible

for most decision on chorging.s Since the CPS wos estoblished in 1986, the decision to

prosecute is no longer in the honds of the police, but thot of the Crown Prosecution Service.35

2?A. Answorth ond M Redmayne, The Criminol Pracess (3'd ed, Oxford University Press: Oxford, 2005),

p. 296.

28M. Wqsik, T Gibbons ond M. Redmoyne, Cidnol Justice: Text ond Moterials \Longmon: London, 1999),

p.348.

2s tbid.

3a tbid.

3'S- Uglow, Evidence: Text ond Moteriols (2nd Sweet & MoxweLl: London, 2006), p. 6.

3'S. Uglow, L. Dickson, D. Cheney ond K. Doolin, Criminol Justice (2^d ed, Sweet & Moxwell: London,

2A0D, p. 14O.

53A. Answorfh ond M Redmoyne, The Criminol Process (3'd ed, Oxford University Press: Oxford, 2005),

p. 173.

"olbid.

35tbid.
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5) The Accused

The suspect hos the right to silence. This meons thot he or she connot be obliged in

ony woy to onswer questions under police interrogotion thot his or her silence connot be

mode the subject of odverse comment either by the judge or by the prosecution lowyer,

ond the occused is under no obligotion to give evidence on his or her beholf. The occused

is under no obligotion to give ony odvonce worning of the defence he or she intends to roise,

with the exception of on olibi defence or o defence of mentol incopocity, or where he or she

intends to rely on the production of expert testimony. The prosecution must disclose in

odvonce the moteriol thot it intends to ploce before the court, ond must in oddition moke

ovoiloble ony 'unused moteriol' upon which it does not propose to rely.36 lf the occused

does decide to give evidence, however, he or she loses the shield thot the privilege of the

right of silence would otherwise offord him or her.37 The right to silence is frequently

criticised becouse it is exercised by professionol criminols to escope convlction. As o result,

o Royol Commission on Criminol Procedure in 1984 wos conducted which concluded thot the

right to silence should remoin.38

4) The Victim

The victim hos no /ocus stondi in the criminol proceedings. A compensotion order con

be mode in his or her fovour in relotively minor coses.3e There hos been on increosing

oworeness of the need to consider the interests of the victim. Accordingly, the Code for

Crown Prosecutors provides thot "olthough the publlc interest is the poromount issue in

deciding whether or not to prosecute, the interests of the victim ore on importont foctor in

determining the public interest ond should be token into occount."€

36A. H. Smith, "Chopter 3 United Kingdom" ln C V D Wyngoert {ed), Criminal Procedure System in the

Eurapeon Communify (Butterworths: London, 1993), p. 85.

" lbid, 84.

tts. Uglow, L. Dickson, D. Cheney ond K. Doolin, Ciminol .Justice (2"d ed, Sweet & Moxwell: London,

2OAZ, p. 141.

teR. Henhom ond G. Monnozzi, "Victim Porticipotion ond Sentencing in Englond ond ltoly: A Legol ond

Policy Anolysis" (2003) 11(3) Europeon .lournol of Crime, Criminol Low ond Criminol lustice 278, 281.

aoA. Answorth qnd M. Redmoyne, The Criminol Pracess (3'd ed, Oxford University Press: Oxford, 2OO5),

p. 199.
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5.2 Germony

Germony hos o continentol system of criminol procedure.olThe Jederol lows ore, in

relotion to criminol procedure, opplicoble throughout the country. Centro sources ore the

Code of Criminol Procedure ond the Judicoture Act. These codes were creoted ot the end of

the 19th century. They hove been subjected to numerous omendments ond reforms which

helped to get rid of the tenocious remnonts of the feudol system reoching bock to medievol

times. Nevertheless, despite these omendments, the essence ol these codes subsists ond

constitutes the bosis of contemporory legol culture in Germony.a2 Germon low guorontees

the rlght to be heord before ony disodvontogeous decision moy be token by the person

whom it will directly offect.€The principle of the Jree evoluotion of evidence opplies, which

meons thot there ore no rules of evidence.a The free evoluotion of evidence loid down in

Section 261 of the Germon Criminol Procedure Acta5 is o logicol consequence of the

endeovour to look for substontive proofs. The decisive element is the conviction of the court.

In porticulor the judge is not bound by o pleo of guiliy.a6

1) The Judiciory

Judges ore independent ond importiol. In courts of the first instonce (locol ond district

courts), loy judges con sit with professionol judges.aT The vote of loy judges hos the some

weight os thot of professionol judges. The only difference is thot loy judges do not hove the

right to inspect the files; their only source of inlormotion is the triol.a8 However, the principle

of orolity does opply in Germony ond written documents moy only be introduced by the

'A. S. Goldstein ond M Morcus, "Comment on Continento Criminol Procedure" (1978) 87(8) The Yole

Low Journol 1570, 1574.

o'H. Kuhne,, "Chopter 5 Germony" ln C V D Wyngoert \ed), Criminol Procedure System in the Europedn

Communlty (Butterworths: London, 1995), pp. 157-159.

* tbid, u5.
a 

A S Goldstein ond M Morcus, "The Myth of Judiciol Supervision ln Three "lnquisltorlol" Systems: Fronce,

ltoly, ond cermony" (1971) 87(8) The Yole Low Jovno 242,261.
a5the 

Strofprozepordnung or (StPO)

ouH. Kuhne,, "chopler 5 Germony" in c V D Wyngoert (ed), Cridnd Pracedure System in the Europeon

Community (BulIe(worths: London, 1993), p. 156.

o' tbid, 142.

ob tbid.
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judge reoding the stotement ond the witness confirming it.4s Before 1g75 the pre-triol

investigotlon wos conducted by o judge.50 Historicolly, this wos introduced in 1879 os there

wos o certoin omount of distrust in relotion to the neutrolity of the office oi the prosecutor

os it hod been newly creoted. However, os thot distrust proved unfounded ond os it wos

necessory to keep judges out of ony work thot wos not judiciol in noture, the legislotor

obolished the preliminory judiciol investigotion by the investigoting judge in 1975.51

2) Investigotion ond Prosecution

Investigotions of crimes ore prosecutor-driven. The police ploy o supporting or

secondory role. Speciol ports ol the police forces ore oppointed to this function by stote

low.52 They must oct on the instructions of the prosecutor, despite the foct thot they remoin

ot the some time within the orgonisotionol ond hierorchol fromework of the police.53 The

police leod the investigotion in proctice. Only in coses of speciol publlc or politicol interest

does the prosecutor ploy the role of 'moster ol the lnvestigotion', in co-operotion with the

police.s4 The procticol result is thot the prosecutor octs molnly os o legol supervisor of the

DOlrce. -'

The prosecutor's duty is to investigote crime ond to look for both incriminoting ond

exoneroting evidence. The prosecutor hos only limited discretion not to proceed in coses of

petty crimes. The principle of legolity requires the prosecutor to institute proceedings ond

bring the motter to court. The prosecutor represents the stote's cose ond beors the burden

of proving the cose. The prosecutor hos the right ol oppeol both in Jovour of ond ogoinst the

occuseo.

onA. S. Goldstein ond M. Morcus, "The Myth of Judiciol Supervision in Three "lnquisitoriol" Syslems:

Fronce, ltoly, ond Germony" (1977) 87(8) The Yole Low )ou.rol 242,266.
5a tbid, 259.

t'H. Kuhne, "Chopter 5 Germony" in C V D Wyngoert (edJ, Crimindl Procedure System in the Europeon

Community (Butte(\\orths: London, 1993), pp. 146-147.

"tbid, 140-i41.

53lbid.

5o tbid.

55lbid.
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5) The Defence

A suspect moy consult defence counsel ot ony stoge of the proceedings. However,

only in serious coses does the stote poy for oll proceedings. For exomple, during questioning

by the police, the suspect moy hove o legol representotive, but he or she will be responsible

Ior those costs, unless it is on extremely serious cose. Defence counsel hos unltmited occess

to the suspect in custody. Defence counsel hos the right to porticipote in ony investigotive

octivity thot requires the presence of the suspect.

4) The Victim

In April 1987, the Victim's Right omendment low come into force which hos improved

the victim's procedurol rights.56 The victim hos the right to be informed throughout the

process ond this includes occess to the dossier by the victim's lowyer. Consultotion with ond

representotion by o lowyer with rights of oudience during the triol ore free of chorge if the

victim is indigent.5T During the heoring of the victim's evidence, the public moy be excluded

to protect the privocy ol the victim.

3.5 ltoly

Prior to 1988 ltoly hod o primorily inquisitoriol regime governing criminol procedure.

The inquisitoriol system wos chorocterised by secret, written pre-triql proceedings which

were geored towords shoping the evidence ot pre-triol stoge with the result thot the triol

wos o mere verltlcotion of the evidence obtoined during the pre-triol investigotion.5s

With the coming into lorce of the new 1966 Code of Criminol Procedure on 24 October

1989, the inquisitoriol noture of crimlnol proceedings wos chonged ond the essentiol

chorocter become odversoriol.5e However, the 1988 Code of Criminol Procedure is on on

on-golng bosis subject to importont modificotions either os o result of procticol modificotions

or os o result oJ ludgments of the Constitutionol Court (Corte Costituzionole). The principle of

due process of low requires thot the proceedings be conducted in occordonce with the rules

'a tbid, t58.
5'lbid.

58P. Corio, "Chopter 8 ltoly" in C V D Wyngoert led), Criminol Procedure System in the Europeon

Cammunity \Belletvtorths: London, 1993), p. 227.

5eW. T. Pizzi ond L. Morofioti, "The New ltolion Code of Criminol Procedure: The Difficulties of Building on

Adversoriol Triol System on o Civil Low Foundotlon" 11992) 17(1) The Yo e Journol of Internotionol Low '1,

2.
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set out in the Code of Criminol Procedure. The evidence collected by the prosecutor ond

which is in the dossier is no longer proper evidence, but only o source of evidence. The

prosecution dossler moy only be used ot the preliminory heoring where the decision os to

whether to proceed or not is mode. All evidence must now be produced in court, in front ot

the trioljudge, who must evoluote it ond ossess it on the bosis of the initiotives of the porties

ond of the confrontotion between them.60 The principle of legolity opplies which meons thot

the prosecutor, once he or she hos come to the conclusion thot there is sufficient evidence,

must prosecute. They hove no discretion os to whether or not they should institute

proceedings.6l Consequently pleo bqrgoining is not ollowed other thon in very limited

circumstonces.62 In proctice, however, the opportunity principle is o de facto development

os prosecutors connot deol with oll the crimes thot ore reported ond therefore choose to

investigote sociolly relevont crimes.6sThe preliminory investigotions conducted by the police

ond the prosecutor ore protected ond secret.6a The person under investigotlon moy not

consult the register ol suspects ond hos no right to be informed of the beginning ond the

progress of the preliminory investigotion. This provision of secrecy olso opplies to press

reporting on preliminory investigotlons.

1) The Judiciory

A judge is ossigned specificolly to supervise oll prelimlnory investigotions. The judge

determlnes motters such os boil ond preserves the importiolity of the investigotion. He or

she serves os o check on the power of the prosecutor who runs the investigotion. The ltolion

code olso provides for o preliminory heoring which is primorily o document review by the

judge. The heoring is held in comero. The prosecutlon olso works from the investigotion file

ond the occused moy osk to be exomined by the judge. This investigotion file is not used in

6oR. L. Mock, "lt's Broke So Let's Fix lt: Using o Quosi-lnquisltoriol Approoch to Limit the lmpoct of Bios

in the Americon Crimjnol Juslice System" (1996) 7('1) Indiqno Internotionol ond Comporotive Low Review

63,88.
6rG. 

I luminoti, "The Frustroted Turn lo Adversoriol Procedure in ltoly (ltolion Criminol Procedure Code of

1988)' Woshinglon Unlversity Giobol Studies Low Review 1, 7 Avoioble ot

http ://ssrn.com/obstroct=827964 occessed 25 I 1 1 lQ7

62lbid.

63P. Corio, "Chopter 8 ltoly" Ln C V D Wyngoert (ed), Criminol Procedure System in the Eurapean

Cammunity \Butlerworths: London, 1993), p. 236.

uthe 
Code of Criminol Procedure 1988, Art.329.
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the triol by the ludge ond Article 431 limits the documents thot moy be sent to the judge

for triol.

2) Investigotion ond Prosecution

The investigoting outhorities consist of the public prosecutor ond o speciolised

investigotion unit known os the judiciol police. Theludiciol police ore usuolly the first outhority

to deol with on offence. They ore obliged to collect informotion obout offences, even on their

own initiotive, ond to prevent offences from hoving further consequences. They must toke

the necessory steps to protect the evidence ond gother ony other element thot moy be

useful for the enforcement of the criminol low. A victim's report of o crime puts ln motion o

process whereby the police must, within 48 hours, inform the public prosecutor of the crime

ond send oll the informolion they hove gothered.65

The prosecutor then hos to register the crime in o crime register, which in turn triggers

certoin time limits to complete the investigotion. The public prosecutors, not the police, ore

in control of the pre-triol investigotion with the police ovoiloble to ossist them.66The public

prosecutor is o mogistrote without ony judiciol power, who is directly in chorge of the

investigotion. lt is his or her tosk to oct objectively ond collect oll evidence, irrespective of

whether it is evidence on beholf of the prosecutor or the occused.6T

The 1988 Code obolished the investigoting judge odopting the principle thot

investigotive ond judiciol functions should be seporote. The successor to the investigoting

judge, the judge for preliminory investigotions, no longer hos investigoting powers of his or

her own. However, he or she still ploys on importont role, becouse he or she moy, to o

vorylng degree, exercise control over the investigoting outhorities. Another importont tosk

of this judge is when, during the preliminory investigotions, ond before the triol, the need

orises to give evidence. Such evidence moy be given to the judge lor the preliminory

investigotions during o speciol odversoriol heoring.66The public prosecutor decides whether

or not to prosecute on offence. The skict seporotion between the role ol the judge ond thot

65The Code of Crimino Procedure 1988, Art. 547.

uuThe code of crimino Procedure 1988, Art. 109.

67The 
Code of Criminol Procedure 1988, Art. 358.

68P. Corio, "Chopter 8 ltoly" in C V D Wyngoert (ed), Criminol Procedure System in the European

Community (Butlet Nofths: London, 1993), p.227.
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ol the prosecution ond investigotion is meont to ensure equol distonce from the porties ond

pority between the porties.

The ltolion criminol triol is now o proceeding between the porties, ond precisely in

order to guorontee thot the prosecution ond defence con porticipote in the proceedlngs under

equol conditions. The prosecutor hos become o porty to the proceedings, since he or she

hos lost the substontiol jurisdictionol powers he or she enjoyed under the inquisitoriol

sVstem.6s

5) The Defence

The occused is not occorded Mirondo protections (which is o woming given to on

occused by o police officer prior to the occused moking o stotement) becouse stotements

obtoined through police questioning ore not odmissible ot the triol unless defence counsel

wos present.To The occused hos the right to defence ot ony stoge oJ the proceedings ond

this right moy not be woived by the occused. The low does not ollow the occused to defend

himsell or hersell in person. The compulsory presence of defence counsel next to the occused

is justified by the foct thot the right for the occused to defend himself or herself in person

moy not be sufficient if he or she locks the necessory juridicol knowledge. An indigent

occused's legol costs will be borne by the stote. The low forlcids monitoring of

communicotions between counsel ond his or her client. lt olso forbids intercepting

correspondence ond sets restrictions on seorches of counsels' office. Evidence collected in

this way moy not be used. Pending detention on remond, the occused must be given the

opportunity to consult with his or her counsel privotely. However, if exceptionol

circumstonces exist, the public prosecutor moy request o restriction from the judge for the

preliminory investigotion, which prohibits contoct between the occused ond his or her

counsel, for o period of seven doys.71

6s tbid, 2zg.

7aW. f . Pizzi ond L. Morofioti, "The New ltolion Code of Criminol Procedure: The Difficulties of Building on

Adversoriol Triol System on o Civil Low Foundotion" (1992) 17(1) The Yole Journol of Internotionol Low 1,

11.

7'P. corio. 'Chopter I ltoly n C V D Wyngoert (ed), Cidnol Procedure System in the Europedn

Communlty (Bulterworths; London, 1993), p. 232.
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4) The Victim

A victim or his or her close relotive (if the victim hos possed owoy os o consequence

of the offence), moy be on octive porticipont in the criminol proceedings, from the pre-triol

heoring to the oppeol, either by bringing o privote prosecutlon or os o porty brlnging o civil

oction.72 In the lotter cose, the civil oction is ottoched to the criminol prosecution ond the

vlctim becomes o porty to the triol, but only in pursuit of his or her civil interests. The civil

clqim moy be filed during the committol proceedings ond during the triol, but not the

preliminory investigotion.T3 In such o cose the victim hos the right to counsel ond to see the

dossien he or she moy file briefs ond motions with the judge, hos the right to be heord ond

present evidence, to put questions to witnesses, to be summoned to the triol, to be heord

in pleodings, ond is entitled to toke legol remedles.

When the stote prosecutes, the victim hos the right to counsel, the right to file briefs

ond motions, to present evidence, to osk for further investigotion, to osk the public prosecutor

to hold o speciol heoring in respect of the evidence, to lodge objections ogoinst the request

for dismissol of the chorge ogoinst the occused ond to be summoned to the committol

proceedings (preliminory heoring) ond to the triol. He or she moy osk the President (presiding

officer) to put questions to the witnesses ond request the public prosecutor to toke legol

remedies. The victim moy be represented in criminol proceedings by o body or on ossociotion

representing his or her lnterests, but only with his or her consent.

4. Conclusion

The odversoriol ond inquisitoriol systems differ in their opprooches to oscertoining the

truth, lorgely os o result of their respective origins. The odversoriol system begon os common

low judges resolved occusotions mode by one individuol ogoinst onother. Reflecting the

occusotory genesis, judges treoted the porties os equols, ond ollowed the odversories to

moke their coses to lndependent decislon mokers, jurors, who decided whether the

occusotions were true. In on ideol odversoriol system, the triol is the centerpiece of o brooder

process. Truth in the odversoriol system is o by-product of o competitive process in which

the porties put forword evidence ond dellect the evldence ol the other. In controst,

continentol countries odopted on investigotory opprooch to criminol motters in which

"R. Henhom ond G. Monnozzi, "Victim Porlicipotion ond Sentencing in Englond ond ltoly: A Legol ond

Pollcy Anqlysis" (2003) 11(5) Europeon Journol of Crime, Criminol Low ond Criminol Justice 278, 288.

73 tbid.
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governments utilized the stote's power to corry out on inquiry. The premise of the

inquisitorlol system is thot it is possible to reconstruct ond understond o crime, o historicol

event, by meons ol thorough investigotion. Accordingly, the inquisitoriol process centered on

the tosks of ossembling ond screening focts. As its nome implies, the investigotion is the

centerpiece of the inquisitoriol process. The ultimote issue of guilt or innocence is determined

through on officiol inquiry thot is initioted ond conducted by the stote. In this system, the

triol is most occurotely chorocterized os o continuotion of the officiol investlgotion. The

investigotion, rother thon the triol, is poromount.

The two systems olso differ in the roles ployed by the stote. In the odversoriol system,

olthough both prosecutor ond judge ore officiols of the stote ond the stote provides the

forum, the government role wos troditionolly constroined by the equolity occorded the

porties, by the jury triol, ond, loter, by defendont's constitutionol rights. In the inquisitoriol

system, stote octors troditionolly dominoted the proceedings, conducting the investigotion

ond monoging triol ond sentencing.

As mentioned obove, it is difficult to decide thot which system should be oppropriote

for the criminol justice system. Becouse eoch system is premised on o unique set of volues

ond objective thot shope the roles ond interoction of its porticiponts. Nonetheless, even o

brief study reveols the inherent structurol incongruities present in eoch system. Specificolly,

whiie the occusotoriol system purports to gront the utmost protection to individuol rights, the

mony levels of discretion inherent in the system moy in foct undermine this protection for

certoin cotegories of defendonts. By controst, the inquisitoriol system, with its emphosis on

discovering the truth, ploces strict limitotions on ihe conduct of its octors os meons of

ochieving thot objective. Thus, while the occused moy not enjoy moximum proiection in on

inquisitoriol system, the discretjonory constroins present there moy need yield o result thot

grounded in importiolity. foirness. rel obility ond justice.
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Abstroct

The generol power of competence occording to the Locolism Act 2011 is c new power

for Locol outhorities in United Kingdom, especiolly in Englond. The Act oims to encouroge such

outhorities the obility to oct in the interests ol iheir locol'ty. This orticle intends to study on: the

development of o generol power of competence in the system of UK locol government low,

the bockground of the drofting ond the provisionol content of the generol power of competence

occording to the Locolism Act 2011 os well os the experience in implementing these provisions.

The study lound thot the generol power of competence hos given the locol government on
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explicit freedom to oct in the creotive woy with confidence on their function ond the method

of work under the legol fromework.

Keyword: generol power of competence, locol government, United Kingdom, Locolism Act

2011
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rafisn1evdic1fl'filtfilinrtnrttririr inurnr:rrr lriluil'rrrurfijufiernos rin: nrr:otairu

viosfiu rrnr1rirfiufrrerirnlt{oifireiruSnrtnrt?ririr!€ntrd'lneirrto'rolr{ntlnn:o.l

rirufror6u6sTdvirririorffcrfirusiootrin: n nror airufras fiu?uuTtL ! re nrr{F rfi!

rlrrinrr#l uriornintlnn:o rrirufro ': fiuTdui rot nirta roirnrirrTrj rinrirNurfi6u:rfl

rirneirr6lfiur{oroionrndr?uarnq.iqo (nnlquu'r.r) nraGoYofru'jrtirurevfirfifirirvunT{

?urrn:r 111 (1) ffriolqdrrer:.rT6.jrrflunr:?#rirurcnfirfivYo'(rlurio.:6n:r.innrto.:eiru

frerfiufisy?fi6rrriuu,tqno?unr:dnrfirnirr::plfisunrt?fiLan1tTfr rn:rvnltqviort6r

rirn::r rfigrnr:?lirinrtoY.lnrim"ir lfrlfiosirnn..rTissir.:i'n ri{.:r,ricTns:liersT6?unnil}rre

ryirriu" drurevrirdfirunnr-lilreiit'ou4.r,ir?r1{orfi!rirrrrilifiennrt?rirL€nrrrfluGs.r

tirdrg rrr:r;fi1::vi'orgrurrlTirrd tqtna6' Attorney-General v. Wilts United Dorbs Ltd3 ut
, ; a I' o 4 v

flou$ti??1fl'1ts'l1.lu'lyl?9.:?:Flo'ifll:qvnlvuflFl'lt5t'.1Lug'.1n15 !14Ltfl'll ttalbo qlt!u9lo.:

uanrtfruXu.irnrrriruunrirrr:urfie,rdtn6imdffiS!tjruro rcrnngr-lrrrtorignnr6re
A - e d..lb' ' 9'.8rr::ri'vrqruluRrriiilvriur ttriuosdn: nntorrirufr esfi udrg 1o

ad Cr6dit Suisse v. Atterdole Borough Councills

?un dduluntdor rin:rl n n:s':drufr or dufi otnr:airsa:s'irfl fl ufi o rfl uaiaGn'r:

?r1,iril::rrru?ui1o'r fiuira vfinvior rde1T6?tlne'fil udfl rir!5n'r:lncor d'f i;ruremrrrl.nn:r

1 9 ? o.: 11 r y i 1{ricg cf6 n r : rJ n n : e.r ri,r ulia { fi u ( { o ri la u n r.irTrl ) 4 . FI. 1 9 76 ( Locol

lorohn ShJrlond, A Procticol Approoch to Locol Government Law, 2nd, (Oxford: Oxford Unrvers ty Press,

2006), pp. 81-E4.

R. v. Ri(hmond upan Thomes London Borough Council, ex Wfte Mccorthy & Stone [1992] 2 AC 48, AL.

LDovld Feldmon, Oxford Princrples of English Low: English Pub|c Low, 2nd, {Oxford: Oxford Unlvers:ty

Press, 2009), p.218.

'3 Attorney-Generol v. Wilts Linited Doiries Ltd 11921] 57 TLR 884, 11922]1 38 TLR 781, HL.

"John Shorlond, A Procticol Approoch to Locol Government Low, 2nd, (Oxford: Oxford Unlversity Press,

20061. p. 85.

" Cr1dit Suisse v. Allerdole Borough Council l1997l 0B 306, CA.
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covernment (Miscelloneous Provtsions) Act 1976) fitririrurq$dol r{ntrlnnrslairufrorfiulu

nr:,r"oyir6i*o'rurfl Fr?'rr.rdyo?fl61r-rdu trnr:Gnrufirfiu,irrylnyalTerflar rtncir{a::
.iref1I6 uonernd!fioriunr:{nryrsr!:yrrruuny:rflI6rd}uftr?riurio,:rin:r.Jnn:oseiou

froifiuernTnr.inr:d or rinllnnrolriourlsrfiu6r rfirlnr:lnr:a5r.:#o{r.r'nord'fl lruu rfiu

14rzoqtrdnTdnl rt^1fifl'1yua (time-shore occommodotion) rfio?riur,nafiau1e?fifiolrin
y ' X y & , - q , - ' : i wu

o'l Flg tfin1utl1so{Yo{'l{ t?d't t?t'ty\ no1Flfl !1i14 0.i 1,,,1n tufi't1t oinnt!nn50 tdeL 2.1fi1-J LFI

{nd.rrifvrduHruyijyfi': rfisLiu'r?'i1uuyrl-lyi.ly}ro rntrynrroirs#oirinord'er u!! rfiu
rdrzor rfitninTdnlil r?arfiri'r,runfllriTfieEi?uzou rr nnr:froorrlnXuxrfl?o.rsid'n:ln nro*

ai,rufra.ifiu?uu1nr'1 19 1lo.i1\?r?rtfrgrg6nr:rJn nr:osri,lufro.idu (toriruupivr',rTil ) n.fl.

1976 rvrtrv?urrnrl 1g fi uac?rfuEri,ild'rn6ir.rfi6:r rtusrnrur rrr:Tns ffo{rin:ln nto.:eiru
, ; ,2, eY , - f - , A a .?v
vro'ioumur.i Fnlrr;nu rns nr o y i'.:"ir ifroil:rfl [6ern nr:zrgdrs rrarfio{r^infiair,reydll3u

e!^, j.i.- -
'.1r 

tt t.tusruttataon l! ftynfll.r t tu! tfl01.ll Ft1l

orr{nrilnnro,rrirufrolfiuT66rs,ei'rurqurirff?unr:airinry,irflfln1}ril'.ror1 19 d

rl:vnorrilrrrq:'r 111 (1) ?olyr:y:tlirurf6nl?la nio.:6i?ulis.r d u A.e1. 1g721orer61.i,jr

riuHaufisorflo.:fint:fienrlnnn:T t9 rfioair.rrio.lrihorri'srL!ilrfiu16rsoqfiti'n'(dorr:r

rr^'tdri'rrur ?unfiiinraqmotoiT6or'nau,jrnr:{ooYsriunrru€ur?$ayn'nd5iifio.ilrin

or d'eri.i n6irx'friod?uzol rl srdrursr oro.: rint nnror eiruria r dum: r-Jil?riHa rfi ur ufio r

srnnr:Tfidrursurird nr*rrr ntr t g *rioeir.rtn nll61.:'r'reril i i 1 (1 ) 
16 zo'wr:r:rlr-ftX SF

nr:rjnrr:orairufro rfiu n,.n. tgzz drrfiunguhlflfi?fid^L'reufirfioti rrni r,: 1 uflunrr

ri,:Tleyde.:?fiToflaonFrfro{ri!}rrnrr 19r'?o.ry,riyi'ltlirgrffinrtilnnr:o.roiQufro.:du

(fieritauofr'rTrlt n.fl. 1976 drrfiurv'nnvrreraflrvfi?frdlurevfirfiri'.rn6imlorflq:.i60fl

nr:fior rinrilnnrrosoioufrosfiunrwirnrrfiTrie ql?uflo1r Lrelri'ru'rey'firfiTn fld'qiur'.r!id'yr?r;

liurrsruulruriurfiosl rinr!n n:oiai'rufrorfiu'filfidtneufirfinrvvirnr:Tfrsioilrirtfi

r6d'nfiJfiirreryerrflTriorcrirrflunrrunu?ufienr:rir* 1'f6firrniurdccflu druqr{fi}r

r3ufilid'lrrirnrirr'fpiriTrfiunrr'ftiuasnr:rirr.l:;ri'uTrrso'irinrlnn:osairufrorfiu6rriu

lua; t onerndfirari<rsvjror nin:ln n:o.lsi,1ufrs.:fiufi rso,urTri4sG n rn:rvfio.:nr:radn

"Section '111 (11ol the Locol Government Act 1972 provlded: "A locol outhority sholl hove power to do

onytning (whether or not involving the expenditufe. borrowlng or lendlng of money . . .) which ls

colculoted to focilitote, or is conducive or incidentol to the dischorge of ony of their functions...'

lTsection 19 of the Locol Government (Miscelloneous Provisions) Act 1976 provided: "A loco outhority mqy

provide,,. such recreoliono focilities os it thinks flt ond... the powers conlerred by this subsection to provide

focllitles include the powers to provide buildings, equipment, supplies ond ossistonce of ony kind..."
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rdernguvrrrfiontsrirnr:?udtfilrj?rinrtfiq u6ouonrrafisdrurevfirfi6ndredlllr#Ll

riunrrvd nufinrt n'rr nrTorrgn l'.re n1:'r:;ri^to :o t rir:ln n to.laitufra :fiuvt-.lr,ml

luxolr ox ?rfrf 14r..1'lu 
*

ri6 uaoirflfr uaos1rl l#u'jr ufie;finrt6 riwir lor uurA ndrursulirffv:'xT! rrrirycfrfiTi

turrnrr t1t (t) uvisnrrv:rtrirg rg-fi nrtrJ n o:or airufis r tirr A.fl. 1972 fi nr lrtrejt;d'u?e'i

ae1[.]d1].r'lrfl?alos nint!n n:o.r oi'Jufrol fiufiesfi6 ot:fi enr: lfionaLfluo.l n'trl..l fis{ntt

rorfrorfiurtueirnrsff{o.irfi'n?u{onflu}.r'rsvn1fl!t;nrteugrnffs;nt:drnr:TdFi1}r

renur:'.rsfzo{nXr,tnrrfifio': nrrb}or r{ntr-]n rrtotriruriolfiur.rqnrfruqtntol tt nto.t

nnrarrgfi?fidrurev{rfilorraflrvun;udn ultro vires\6, eilntvi'.i]6finr:riruru':frodrurs

y'firffrt'.:-frJTilrirurg-6'?6tun:;rmiqrffinrtJnororaieufiotfiu A.Ft. 2ooo tutodr rirurs

airiairnnrrrf, uoqjd6 raieGtn?unrurd'rnqt'jr "well-beinq power"

2. g ria*ratrn-s?fif{ fiuvrtvtrzrirgrghnrtrJnnts.rri?Bfiosfi u n. Fr. 2ooo

ruur fr ntirurqufirfiri'rTritssor rin:! n n:or rirutior fiuTfrrJ:rn56n nr is?u n'r uon.l

u?fl! rfl rfiour r6fl': 16on Fr'sts.iilrt n url':lrtu Fr.a. 1983 vr:tnruts.:ruflulgrrrdr ffrg?u

nr:nrirarluil:vtr6lTsrfl6icufro.:du (locol democrocy) ?frrdr116.r€i.:tiulerssv:-ntr

qatirurs:vv,irinr: n n:ssaicunnrsfii.-rnr:l n n:osri':ufrosfiu'(il?ufiqilr{fi?fir;rurq*ri

surufro{du rn€lnju?r.lnr:{oirirui n r:art r: ru:?ufros fiu riil6usrnnr:?fi64:vrrri

osrin: n n:oqriaufrorfiu?unr:cr{uTeL lfl61utd:tgfie dsnrr rra:d{ uro fioil dreeruro.:

,ruuYoeruo.urur r?fi ?si :vtrtrlToreritufr o.rfi ulnenr:du#u?#fnreu'irdrursvflrfi?o

riutit"rqvrirfffnar.rrrrtfiuriordnt nn:orairutlo.:fiuuarntri?offTriodturirursv*rfi

zc.rs.rrin: nFr:orairufro..rfiuToflta rvo d r{fi{q vfi n r t?ri rirurevrirfiri'rll rrriol r{n t
nnr:srrirufro.:6urfis?riri' rffufienrtlerf,fdnm!?offTriflnnrar-rrerirHT{eei'xE'errr4.: olriu

rfio?ririucuTflLrfl?Jo.iv,r?tFlur.i.1'rur,fifletiud.irnSilnrt nRrto{6irufiorfiu?ra-16rrr{.rrfierdu

Tfilrrte,irr.wrurevirdr uiu6os n'rvuntor tttndrureilfirfil#*'F,reu:su'irlnr:l n n:o.l

nio:lnntl uavnr: nnrtoloirufr olfi u1e

nrflud{n1:rdonuiotd'oTl,fju*tto,ut{{ruTdnarerrfluigrrnunvTu 8.Fl 1997 iiu'ra

lr:: nru:rr ruTdnlurrg o l.riu lorngri'nr uvisqT:r-1'Jrdrs nr:!n nrs.i nulolai'lufror fruto.l

nruvrun6uvirflTtrldsaonn6orrirulfl rs?,o.i t:F utttrutosunvti.lrfl unrtduriufu frvri

rslohn Shqrlond, A Procticol Approoch to Locol Government Low, 2nd, (Oxford: OxJord Unlversity Press,

2006), pp. 86-88.
lsLobour Pofty (Greot Britoin), The new hope for Br toin: Lobour's monifesto 1983. Retrleved Februory 1.

2017. frorr http://www.politicsresources.neUoreo/uk/mon/lob83.htm#Locol.

Ft s.:
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?o.ro.i rin?!nn?oiaioufr o{fr udcy{oryrfl su ua;!6r,tr:danrtl€nr:arrr:ruyfi od?ueroru

iufints!T66oeqursruayrfiaftyTgnizo.:rl:ymru?ufrs.:fiu20 fiozunfruri'snair,tdr?fi

igrrnn:rn *:..r.:ruTfr aors rs Frurodrsf'o u6l?urrss rudr.i ql n? rrfidrrvirToriJ n:yylr,t.1

dsuro6oa fl1:alru'rFr;.l $arqfin1n?il a.Fr. 1998 lnc:rs.iruafldfido.jr "nrrilnn:o.:

rie urior fiunfis?yrlffer.Jril?nfi?n niLlryrrru (Modern Locol covernment: In Touch with the

Reoptel" fdr.irrirntufirgqronruTB!rflffn::qurrsruTfiyrrdeiT{fis;oi{rc6ilrltym6ilTns

deuvioqfiu?rXrir ufir€i.rdqrrr.lir?fr?urr rr,lfrrT6lor uduosren.lflfly'.rrsbldrursyflrff?uri

firisn'jrr:rurquflrff?unr:airrairrretrrfluoqjfi6?ufirurq:uEfiq dlnrr uard.:urorfiorTu

fro.:fiurffotriosrinrlnntslairufio.rdu*aysilsufrasfiuuiu{rirnr:rnrruurtufrslfiuori'r.l

ufrqi.i dsdrursy'fird?raride;blFrerrda:y?un116#+rair.:n:rriurianrfro{fiufisy6iirni}.r

omr rf,ueq]d6?fr*rir.i:ysrsu?uricsfiuntrQdeyr-Flridrf,en{rstrhflurilureonfifletfi uri

anrfi or fiu?un rtriruuordre q!ro{ usjodr jI:fi nrritis err 6ologjnrri?fr zu ail:yTerd

t:rirrrpldnr:rlnoro{rirur n1 :q:6o :Trlnnrr Ar nto.r2'

tuu t 6 o u n y n dn n r s ri r s 1 ?ut'r el {'r u qfu df d n a'r u rfl ufi' u3 r u ri r 6'rg ?u n r : or : r
yr:yrlt#rurffrar:!nn:ssrirufru.rdu 

".0r. 
zOOO TorelTfrdrr!u?fiod'tu,tqylirdri.r'flur

rir!rg6T{rfiungyilreTudo,jr tirureri.rrci}rnrrxriuo$dfi (wett-being poweil dsrfiu

titrrqfffidnuru:€6rairsa::dunyrfludarytlo.rdnr nn:o.:airufro{fiufisyrirrfiun,irG

sn fi6osn1: rnn'irdsyriuyrirfifi6orn:yyirsdr.:ydnrdcirTrjTdnr:rnXurrer ?lnr:t{
dluro d's n 6irres rin rr.ln n:o I ri,t ufra I fl ufi o.i ri'l1,11.1o urft un nq ylririn yofi ! r irT6,j r fi

46 rir rfl unrtadr.lGfi rstunr:?fi tirurqd'l n ritl22

drursd.rrd6*.rFlmrufluoqjfidro.rorninrr.Jnrirordrufro:iiuTdriqq]6Ti?uil,rsr:r z

flo.iv!?si'rxlifurffinrrrJner:o.:oicufrolfiu A.Ft. 2OOO (Locol Government Act 2O0O) ff

rirvuo?rlorrin: n ri:orciruyi o.:fiufidrursiisyn ryrirnrtto 1fifier:turu6ouiu.jre:
Tdiutrqraedr..r?nsdrrrafi.ru6orrnn.jrTuGs.rnr:ris rciuy6oliulnrbiddh;drncr:.r

riuoqjfi6?ufiruro:ugfro drud'lnr uay6rudlurrafrortufro.:fiuro.rnu23 ocir.:Ginrr

lccolin Turpin ond Adom Tomklns, British Govefirmenl ond the Constitution: Text clnd Moteriols, 6th,

(Combridge: Combridge University Press, 2007), pp. 254,255.

'Deportment ol Environmenr, Tronsporl ond Regions (DETR). Modern Locol Government: In Touch with

the People, Whlte Poper', (Lcndon: Deportment of Envlronmeni. Tronsport ond Regions, 1998), pD. 62-03.
2rJohn Shorlond, A procticoi Approoch to Locol Government Low, 2nd, (Oxford: Oxford llniversity Press.

2006), p. 9a.

2ssection 2, Locol Government Act 2000.
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drulq6i{ia€ Flrrr.r rf,uorjfi6ra"'snairreTtnsTriTfifurrtr fie}rerne{Fin: nn:a'raiQufrssdu

rrn#n rnrr vor rin: n n:aiai'ruliosfiu#{ lnrflSufisvfttirureufirfiTne rar,rr:fi ffaqiotirs

".irnrl N'rLlruj'run:rr.n..,^otfrr:eqtrTrurreltnn'jr:olrfso.:rintilnntosrirufrordu
g-srisvirfinm:rd'r.r{oufievtfidruren''{nrir'rrfluodr{rrntntrvoiriflufiot?finmx!ernrin

, dtr
affyl.r'rr[.]1r?srvao%.:r'r?r')sLradso.rnairrorcrflu'(l'!6fi.:erilflltttavf,qzrr.:nrt

r.JfrrifirTuto.ro.:nin:lnn:osairufrslduto rlrgraTfirfierflu6srfluldo.rzoso'mr{l{orrrras

l{rlqern?unrttfitirurqaiqrni:-rnrrrrriuoqjfi6{irfinarir?rinTt?rlt!ru1ed'sn6i'r'ttrFl

t-l:vfi 6r.rnrrrutsnultuoitts.:nf uutu'u

6'rocjr{sos n6fidrau?evr^ ucn.i?li uiufiwrtr-lilkdruls6is tai}.rn1rx tf,uaqifi 6 orr r
f,)1t\71 2 zosyr:;:T trirgrffinr: n nto.:rioutluodu 

".01. 
2OOO Td rrri

aG R. (on the Applicotion of Theophilus) v. Lewishom London Borough

CounciP6

nddrflunroiii{iorTdirnrrproliltfilfir16flu?uud'nqortngr.rrrrtuilrflrd'fluvi.iufl.i

Toreo.iFinr nFr:o.rairufrorfir.rTfitrinn+nirflrudorflutiuvunr:finur?riuri{io.:1oeurls?ri

liuunrgrrn rde{sosTdidrdurfirr6fluhivrera-e osd'nt!nn:osrirufro.:fiuT6rolt3u

rirfl rydo.rrnutnriri{ios uririorro.:rin:lnn:o.:ei':ufro.rfiunl'jrsrur,os'(rifiti,urefievtfr

riudrfluu6od'{nrirrdlTrirorriuricslv6otfisnr:6nururi{5o.r6n n6dFrad'flAu'jr

ol ninrl n nro.:airufras f,ufid rursfieshi Ltudrs rv 6orun rt 6nu r rrri{iolT6letgrut o.:

ll'rq:1 2 tau::trtfrgrfff nr: ner:oldrufr o.rfi u nr.fi . 2000'16rilt1vnr:T#r3urirerude

uri{io.rz o.rot r{n: n ni:o.l oi'lufrsr fiuri.rnairrfiin qrJ:ras rirfioe: ri.r rair nrrrr rrluodfi6

6ruret:ugfiounvd'rnrrurirJrvtrtu?ufratfiueruvfisnutornrIInfr1rf6l'rottr z iific

otir.lG6nrlifttod'r unn'jrrird'nRuTriTdnaircfis'irrfiunrrril ra6r.n,,i6orlilrJnsncrr rfiuo{ff

6r,o.:l^r'ufifrosfiuodr{T:rirsertrLurirgrffiturrnti 2 (1) rdTln6ilofi*1fi!.i}nq:r 2 (2) (b)

rvirriufiren.irrflul:vTcrmiurilnnnr,rfilunna?a2'adrdtfuilmdr{zo*nr:?{tirure

:iDeportment for Communities ond Locol Government. Evoluotion of the toke-up ond use oi the Well-

Being Power: Reseorch Summory. (Lcndon: Communitles ond Locol Government Publicotion, 2008), pp

1-2.

25Mork Sondford, The Generol Power of competence, (London: House of Commons Llbrory, 2016)' p. 5.

26R. (on the Applicotion af fheophilus) v. Lewishdm London Barouqh Council I2QQ2\ EWiIC 1371 (Admin),

120021 3 Alr ER 851.

??section 2. Locol Governn]ent Act 20OO.
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ais rctrnr:riuoflff6fiornd'nfiu,jrnr;yirTfisnl rrer?1 2 ?o.:1',rryr1r:irg 19-6nr:rJ n oro.:

airurlosfru Fr.Fr. 2ooo

ad R. ( on the application of Risk Monagement portners Limited) v. Brent

London Borough Counci P8

?unddrfl un:aii,lorrin: nn:o.roi,:ufro{dxllarerivis?fidrurc6i{ re6r.rnorrrrfl uoqjfi d

Fn l.r lql? 2 ?s.i 1,J5 yi.trtir! rg G n r:rJ n n:o.: rifirfro.: fiu Fi.Fr.2O0O ?ur r:{n ril liuivr

rlt:ri'un-girl.rduvr*yilyfi*rfiaaofiuuunrryir!:yri'urirrroso.: rinr!nnts..:airufra.rfiufi

irrniu4'ordr rilon6,it3uqjrrrnfreeu.rqfinrimrar.Jrosr{nrilnn:srrirufro.rfiulfiti,rureTriroL

drrnXu rrenrlr,t 6o rfiurs! r? erdlularo{ nflu 1s FrraT66'ofru'jrfle nr:#r n oirool sin:

lnn:orricufro.:fiuTrintrr:norri'sdrurerir lc6:r nmltiuodfi6 nrrl.r.reri,r 2 d'lnrirtrr'o

r{r i r r {oroir riu-ri r.l: yri'urigTd ufi.jrnr:lrrn:r 34 uny}.r1em.r ss r os w:::rlriq rg or^

il:vtr6lTrrfl 6irufro jfiu n'r:ylerurrfirsefre unynr:rioa5rr Fr.fl.2oo9 (Locot Democrocy,

Economic Development ond Construction Act 2OO9)2r dlldTrl ti'rur cTfi s iailry?fi i[rio.i r{n:

r.lnnr:orohufioliiuiisy4'oeiiL€!-r!:yri'uri'tiorTfrfisrrilTereTfilyeuia.ir ridrrl:yn-un-gfi

dnd'rtiurtiu"ir rflu6oi rir rfiufienr:Trre 6oirilfi.i6ldruruzasos rSnr nnrrssairufros6u

uayrire:iio?fi rfr orlrlrarorn{nq! rya{ rizo.rri6s-vlro.:fi6osnr:alasrou uv'u ds?uursn,{.r

orsTri?ei6o{n'r:ai.rra6;rnmHrfluo{d6?ud*ito.rolr{n:ilnnr:olriruriorfiu muuiotun.:

Btirurq6i.i roiunrarNrflueqifidfulilr.ilq:zerflro! rzsrTr.l6rnrrrd'lniur5fid'rfrou?unrrrrr

flrs1'rdqs ryytTofrurluriuoufrorfin.r:{ootllSfrvni:lfrufiri}rrrirrfrufi1irs.r30

nirfferfiuzo{arn?und B. (an the opplicotian of Risk Monoqement poftners Limited) v

Brent London Borouqh Councit16nnrtrfluqilo::nsieo.irinr!nnrosairufissfiufie;?fi

drurefi.Jra€ilnr:rflusdfi6u,r:ry'!frrilarflncr lr'utqvr^eyiG,roiriar:dfienr:?rari 1rfio
liorurfrorfluro,rnu riror"rrfiudvir?rior r{n::Jn er:o.:airufro.:fiurol rfiufil nrtrrTriuriuou
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4eUK Por ioment, Locollsm Act 2011: Explonotory Notes, (London: The Notiono Archives, 2011), p.4.
5osectlon 5, Locolism Act 2011.
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52section 6, Locolism Act 2011.

53UK Porlloment, Locolism Act 2011: Exp onotory Notes, (London: The Notlonol Archives, 2011), pp.4-5.
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55UK Porlioment, Locolism Act 2011: Exponotory Notes, (London: The Notionol Archives, 2011), p. 5.

5rjLocolism Act 2011 (Commencement No. 3) Order 2012.
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Abstroct

This reseorch oims to study, collect, onolyze doto, legol provisions, focts obout

stoteless personol stotus ond to encouroge community porticipotion, strengthen knowledge,

people's understonding on the rights of stoteless persons, especiolly the stoteless stotus

problems, to strengthen the development of the Rights Center of Stoteless Persons in

Phoyoo Province. The reseorch found thot stoteless ond notionolityless persons in Phoyoo

province ore in Phu Song district, Chiong Khom dlstrict, Pong district ond Chiong Muon

distrlct. The noture of the stotus wos on obsence becouse of the lock of records, lock of

ldentificotion cord, stotelessness by the focts, no informotion obout ony stote, unknown ploce

oi birth or connot prove ploce of birth. This situotion is offect the right to estobllsh o fomily,

riqhts to trovel, right to occess to public heolth service. This reseorch suggestions thot there

should hove the stoteless center where set up ot the sub-district level, supported by locol

outhorities. They ore olso coordinoied by the villoge heodmon, the stoteless people ond their

relotives. The coorCinotor should be o monitor ond dlsseminotor of the informotion, Should be

o volunteer from o problem stokeholder, or their relotives who volunteer to work for help.

The community governlng body should disseminote o legol knowledge to support the work of

the center, especiolly the low of citizen registrotion, the notionolity 1ow ond the fomily

registrotion low. There Should hove o colloborotion between the locol outhorities with the

fights center ond the coordinotor to eotobles o consistent understonding ond ossistonce for

effective follow-up odministrotion.

Keywords: Stoteless, Notionolityless, Rights Problem, The Right Center, Phoyoo



85

f. ilfid1

1. 1 a[fi q*auaerudrricgzolnr:ie-o

Toefi'.rT!ilnFrnijorfidvr6?ufiioiunyrdod''eir{nreki.jrqyriulr:mnrtotig?o1 uoi

ziry ir r n nr nTii3T5frrlrr 6 n r:?fi fi vri d'r n air r fi oufi urifl q rar ua yo art n r fl rs
Tofl rql,nvas'1.i€rrlrgurua:o o::n v,rsnXurrldigritauoT{ uiu nrt{odryryrfl uu:rugd
nr:druundryzrfi?esu n Fra ua;rinnraTiffiarUtr6?:rfiuiid'rraiorfl;rflrfirflu"i.ru?u 1n

dsernHnnrrririfiuTnrtln.r:?uunu!flri6n.r:tosnruyfrfiqrnn{ rdu Tnr:inrrrirenu
d'rgtr6Tuetrirtrfi rrinr:nrnr:rxy Tnrlnr:uroorrrrri:s"irfi ruryrilff z airlSrurrmr
lfinufisnr.rn6ur.r,zo.uusurrFdufi {{raieir^ryrflr r^rr.JtlnnrnTii3Gfrgr.rfi?ufi'ufi{suin
yrsrntyqle#luirururrn?udufiritnofffiomlunu#rnrotrruier..l:ysr6rJTns!r;zrru

n12 (dil!. a1x) LnFin*1dld(riaur:orirrfilRn6oi.t.:1 uartLrj:ynrt rtiu Rvr6frrufie{

ord'e fiil6filufirirfiu Rvr66runr:dnur Rvr6frrur6nrrdrrrrruv ir1ufiu rlrgur6'rnrire

rul uorJ a::nrdr drgt osrl:vrrsu?udud un:nirl r,rrr ttfi n rjr.:zs.iaor runnaLlnrFr?.r].r

ufiuoqj n'.rrlrgurnrer*rir1nau flrgurarnu rlqrarnrrGordn rlrufilTilfldadordrrrfiuyd'n

ruurir flqrarrirtl d'rnrirrfirurfiflrrflo{fu o-rriu 6.:finrrr.irrfluffe:fiorri..:26'orrlrgrar

d'snajrr tor g nr:6nurrrlm rfi oqn rfi o rair.raSr.:nudnar.: rrmxtermil ufi rts6rufi il6zo.l

11 n o nTi i3Ti ti'q sr 6?url ru ! : y n o r fil o n r un r t njfi il t y rr oTu a u n ; ar o r : ru ig
rl:vtr6rlTorelh vflrsual? (dil1. 6'rx) rir dso:firr {rJ:v{r n r uo:uqfiqol ras u (ASEAN

Economic community) ?ufl n.n. z5s8 Toeqvfinrr rfln ra€nrr Ar u:ssrufifio d.: ureF,m$,
.j r irrr r r ufl fl a ri r r l ?uil : r uvr nr'( s e y d.*.r 1 i n n : yq r fl 

'fr.l 6iil :y ni fl ?uo r r6fl u'?6 n r :
rn6ouihs LLt.:{ruT5fifioevfi}nn61uri.:d r{r rfiosTorrol6ernxurile uayfiTrjro! 6re
nlur.r'rg d'sriu r,irnffqudfril6qudfiyGuonnTiigBri'rym6?udejnr:fiofiysrnrolfisu

ey?ir?#fiu:i.irudGffia'rumaa,.'rrr:nTfiiree rrieratrrfirtcrfigrfi'rfiyr6no.:quror ua:
nr: rnrdouira u:lrrunarfi upru?ul:yry nrfi rrTdodl\: n4l.l,ridr..r

nreTfrrrurocrufio r':l nr:l:rurnrti{c !inr:irtn,r: ua:dr4dr1.i fra:lis}rur::}r
1 nrruv t llrora ro.u.ruri flrde vrerfirj.iair.in,rluflr*{s?rluriglrxfiraflrlrgrunrosri'

nrr isrn ri era-fl firuvfifi FIran{lr s're rlIfiri'r uflulotr n.r:virnrtrinrritrn rt uay

n1:ade?ufi''ldilrfroror 6.ldrtfiwl.irr1ryr.'?uduf,ltirfioqj"irururrn usjodr*T:Fd nr:
rir *fiTrrlrgrardvrfizorq nrnn'f5ffiri'qmFiiurlrgra.'dug.'ut usq 

^o,arirl1 
?ugrru fio:



86

rfirqi::r-rrvr;rfieurlufli :;rrflorafrqtrfi dse:rirt:h1n nratuqrtuiiufi arrr:n tfirds

frn6oir.r1 T6odrrirarrvnH nr:ui.:rirrfiuTnr:.:n1:qv6o'inrol{'fi-lrir-rnrrilf;ornnrt

6nsridg?#r{1?o6':anrnfl rgrarua:uururtoirtl trl#nreu ritfu lnrxnr:iq'fl dAs'fil'?A

rir ifiunrt rfigl uninr:finrgri{fly'r ttutyrsfi nart;nl rvitiu rarn $sjs{s; rA3}rcirs nrrr$

nQr$lrirteyrrsngra*rrt?rXuri{rirqrru rirril qlr4r!flru arr8norninrrltvr:riruer'ruo

d:rr8nrraura ;dslnrrJnfi ufi rqnna r,vrirde;rfl ufi fi lvtrord'sts.:nuri'rt1 ?uqrruraro

uonernriuuudr Tne.rnr:i4'flfleisevttff't.i1r'rtL1t'lvtTlnrt]^Truurq'uriduGto'llrioa'liiSTi

d'rgtrfitu;l ruuorarailhtartrtrutrJtv^itadrlril (off 
'r.) 

urfi o?ri oar. at,r:n?rlf, oqa

dnluv!nna116;?finrrNriesrudordo{6uqraooeu tvd'tus'tuv rsit, nrarrirlnnaTiffi

d'rgtrfiTdi ?u;rJ urltorrnr6orjrgnr:dT qruicrriu

t. z {nqrJ:rcs dzoslnt.: nrtide

2.1 frnv'tlrLt'rl.r irnrtr:r{floryauurirgcg6tolng rg'hfltta:n'rr ililvi{fiorfissi'l

rd r r dr onruvrl n n aISigG ti'r1m fi

Z.Z ai..rrairnr:ffairuimr.rt.lgrrulosfi.rilde?ld51.ifnr*.rf; nrul{r?otot :rsrtuudlcf,u

6i 6?o {!aon LilS trdru5'rsl

1.3 zours nzodnt.lnrt?de

6nrrfio4nrlrgraraoruvrlnreralSffifftgtr6 rra;{ooi':4utifivr611noaT5ffid'tutr6

?udufi d.rnuqtr{ rirrnorfie*rir drrnorll *avtirrfl ot6f i}iru {{viollvtfl r

t.a alelfigrunr:ida
nrr.l"n#rqudfiutqonaTiigTiri'rptr6luduff4'lv{evltlu're;d'r 1tnftciaurufrTz

flrguranru:qnrnattavin€rair.:ts'lilnr:tfl ortc6 :vmnr'rrRttuSfreortqsu

't. 5 66nT trirrfi tnrtidtt
i6nr:rirrfirlnrridfl nr:6{erond'll (Documentory Reseorch) rilr:iudr:ro

lviriryeg frngra:.rre lfitrfii drgt.rfi uavrr tfleutrug{ ril rfiutir:rer:?rufllll..lvl1infl }.1'rtl

fifinurRn6qnnraTiigTid'rgm6 nr:QdenrFraurr (Fieldwork Reseorch) risrriunrt

drnruoiirnynumurrYl{rirqrruuavfirJ::alr1qu.?u*tud d'errrfi,tirarurri'!vrjoir.iru

! n nrol drufrolduruayo.r rin:rln nr;as rieufro.idu aorufilirnl:i,i'er Auor{r ron ar:d 4uri

r..,rr*4., u^rdunrrfinur l.luriyerdflflyrer un rquti4{t iun:li'or.rurngvlneuilrtiRuvr.l



87

rlrgrgr nrru;fifinrnni ilyr?fis1dgy.lrgr d'r.rnrroiua;orrvrurri'l{rirm.rru{rJ:vorflrgu,r

?uduii s.ilrrflr uny [re.:Trfl:!5 al -nre d'or rrfios rarur?uu rgl,ruln nrs.:airuriorfiu

rua ;or rin:! n n:sl airurio.: fi u

z. amrfiq.irfirsinr:fi aro.iRr{GnuGigGarymfi

2. 1 a-nuru;uac?ou[rqn?1]lfi urezo.rnuGffifirgzrfi
flrgut;ernnTiffid'rprrfrlu{{u;i{lra{ornyrelsi.rrfiuorJo:rnrird'qtunr:lfirfirRm6

to.i!ana qtnnrrdnurro.rTr,rir 6ry*'fl ufi yrd' 6ornnnryyrurro.:ngrarrudrggr6lvrfl dfi

sio anruynrnrr.rnnvrrr ua:frnAr1c'na?ufluiitir me rdss rir d'syin!,lyisr d"?tirfiurlryr.

tuif,udtirrrords{rir d'suionrvrer lnerqnrvoiir*0rqnnrnTiffi d'qm6rfl uflrgrar?u::ur

n6rarrr::u,ir.rrJ:: r fi lqfl raflrsnnrarre d'rgt.rF uarrflurlrgurrir oicg?ungrar rrvr: rfi ru
:ruX: nr:donr:noruyr r,na1ull:y rvraTvre #sfiflrXraro du nrt ::nrt itiu nrrrinrcr:.r

r{r?ongurrari'rgmfirss16rurirffudrfl.i'ruzo{ie nrrrinrrrrfirtengurrevr;rigu
:tugSrolrdtarirfiurjrexruro.:ig orrrien.rr r{r?srfi6irfi'syntnrn urlurrriolfiarirn"rg

?un'i:ll'mur *ay ufiTz rlrgr,rr anruy! n nr ntu :; rvr eT fl

nr:dna:t rontu:yy,jrs :yrudriuntyr-,aunr:drdrgfio;rlurufr&flrgrarnnru:l nrnrn

lnruanrvnruTSffii5mfi rfiod'.ruiorn;rgrriu{suiormfluou6nrir.',il:yrmnrfiourjru 6o

d . n1? nrrirfiTtrTrgr.nddlfinrrrrirf,rgtur;flvrqarfi :vrvlFrJvrerrird'.isvrflora6nrfl?6

r-lrvgrn rFr:usfisolrdgu edrG66 nrrufrTzrlrgrarrnronTiffiri'rgrrfir-.r"irri'no{?uuror
qrtmnrruavnrrdrlruzosnrn ronruffTil*ar..'arzuarirG ?u*.rrro.rzorrrru?uduiigi.r

zrnnr':rlrfin€rirnirlrairo,rririrt,S?unrrurilzuavrlo:rl'urlryur?uq,lyuro.i

anrvrd'nuruvto.r nuTiignuerld'ryrgr.jrfrreanru:nt'rzor n uTiig n.a1.19542 uilryryrn
Tvne:Tri4nvr-uu^r:rvfl-sfiTfi?#d'qenriu rq:r i Tfifiirl'rnrruuilru,jr -rruT{iq y}rrg6,l

lnrrrndlTri'(frirnrtfisrtrutjr lflunrum6zeligtornrtL?fi!5Lifinr:onlnxnx.rrzo.rigriu,,

' Tlli* 6:vfeufird. :rflsrunr:idu l.rdnrJllLrflo.inlu,.nu:i'rgtrftlnefifiriodo-luJnv!yr1.:nlur.r1r sn;
6n6toi!nnat!fi'udtir rnorderrir d.:u{nl,ryrsr. yiy[r]1 : rlyievlflldgy{yrg,r. 2551.

'Arti.l" 1, conventron reloting to the stotus of stoieless Persons 1954. The office of the united Notions

High Commlssioner for Refugees. Avoicbte ot http://www.unhcr.org/ibe ong/wp contenvup oods/l954

Convention-reloting-to-the-Stotus-of -Stoteless-persons_ENG.pdf



88

dsfiur{fi rd nrqeurQnr dlsfluvlr o6 rs'jrt - da qa nari'kiWiun'tzto x{u\u{ryrti

hi,i inu ft?n1 ?u[a n n ain do hifr #rgrt6 ua zfr a tfiunuoh.t iltctaw1n{gluland' X tiu
rqnrnonuffoq'?ucnrnrtiudevnaroiflunuTiffqzrfiulnv'(5fimtrr1ustu'?ulr;tvrFITflfl

drfn.:runrslvnttrnr:fr6r.rluertuuuvirtr6t Tf ir ttun :vurrtosanmnuTiisTi Td rrri

nrrr'fSSgfirfi ntiui'rn{rruniurfi o{ ttiu srot?nviotrlTvlenrzl mta rfl ufi u norr'Gi3d

ufiniYrqnrnrnfirflunojrrrfirrilrira€otunrjrfior norlr'(55gfirfroruri{ovrerrflrrrrJtvtvrFrTvre

ra€o{dri'er ua:nrrrrlGisffrfiorurriqernafS:rnrvi{riv:rl'jrnuriuqorttrol?n: rfinfi?o riru

^: L
nuGd'rgtrGfuonrnrrrriuRtl:vt1.i'rururfia A.Fl.2552 'jT fi"irurur'nnn'jr 2,s00.000 nu

lfis rfl un,uLudufi qrrrnn'jr 3o0,0oo nu dnururztt'tRtuTSislfl unnrvlnrtoidqnn'nriuTS

#roruTrlfiigtol ?uTanldnra€ee.roriujrrf,lrl:vtrn:zo.:igto ant^rnr:oilrjudriurlrxrar

zornrrrd'rn-udvr1.rnflul.r1r?vr4'jrrrontunir:-g iisfie'itl nnariu'(rifiororrd'rrnrTurivrr'l

ngrae.rrrfit.ligtol uavtgf(iloroifirTr.Jrlnr-1osv6o{rntolqenrnrrarirduTfi anrnnr:ai

rdldifioilulfir.ralsd'rtver rdu Trifiiiotu::ttttr;tfitu:run{rxtrvTrlfinrtur4ttfrnsrrr

nfluu1fl :rfl6sFrnu6iuvn.lrrzrfieutrugiir r:rvTriTfrilnr:tirtee:reldov':rfiau:'ruX5

rlcgurnnruvrnrnrnrflurlrpr,rrto.rign#e?uildfio{fi!:slrntrfluo.td'ilrlnolufilzo'li3 vir

trii,Xe;fior.i'rurunl::trnr{qnrJnnr:o{ Tnfli6nr:::qd'rgm6u tJ::trn:toli5?erfifresfi
u2

frrgtrffro.rigriu riunuzo.:mfi (Notionol) riul rlrgraranruylnnarfrurSo.trfierio.id'!

r{flu}.11flr}ti.rrrrnrarrtirllrn6otffo?unrrrirylodnrur RyrG un:r.lfirfiros11nno?ui3

Totevi'o'( lrg:araflluvLln na n,i'.t frnu rrtfivi:rl rgu'ldfi1uYll Frfrffsl1'.l rltu l..llu to ns ttd v

rlrXuranruvqnr nantttnfl 141.'t'ltl$ll.rlxu

. 
riurSftnd nrqou;6n:r d"lgd1-J11? 6r16.:tu qfivr: mqrrrruio. rfiunrlriradnrl:ytiuqznuor-r'fi55

rondrl{rrduo nrrdorlryrxrdon'rrflu{ru fu T:.:$: sl'rilu 10 12 A{y1n - t5 li"rsleu ZSIS. rf,rfi.r

'|fr fr htto:/istote.cfo.in.th/

'4rin dq,,. inarl:n]{{g fironSra rolrltfin,r:.u6i ia:i'l...o rr;nl:;al ri). firr{nilfi 1 Rtvrnr

25b2. L6a!.0td I : '11.!tvl1^. 2552. ZOO udt.
t 

19.3ruro.i Firuyn::lrt nr:iarfrg frn u.rilrgr-l r nr til dltfinnurr e uavuuolrr': iufiTt n r rTi an r uv ua:

fivrt-ro.sr1 n na?urJ: rrr R yfl 16nnr rios rlrXuranru: uo;frrGrolq nnrn?ur.J:: tyrnTvrs. titin':ru

rolrGnr:qdanr cirfnnt:pt?nr: 3. 1tl.fr. 2554.1.11i1 18 19.

t nrov'(iri'rgtrfi -I5ig trtruorr-r6aru nual?ol"i sfl.'4t'l nr vrift}/rd uAvtltd:r nqu'uvlvrv. qudi{o

d'.1nrolq ftnrnr{r.rrjrlzt nrru;finr.karaqf }ryr4}aflrdflqlarrrmi..l?.31141\t{r,rl.Jrlt : rfiousra1.

2555. $ia 23.



89

Torsfi'xTil rfiorlnna?nriur.lr:rrn:rorr-gu6.rs'ouTdiLnrrfiun:orfintla4nrnotirrrnro

nrnulrrfifl,rfurYLrl:vmn:nrudul to.rignre?6rvrrirgrgdzo.ligr::ruqt diiruuo?riig

ey6o{ fi H nro.idvrfi drfi u3rutes tymru rriu Rr6lu6i n Rvri?uyinriRu fi r6?unrr
rfi unrr fir6?unrrrio#snror nrio frvriTdiu3nrrartrt*rdTfi urrrg.'u

uoiig ar-rL?ra rid ri r a-,: fisN ur nrg!:yryrfi ir ylvsrl r3 ryrfi'ffi s B-.iTriffr r r: n:;r d'o oruz o.l

ItysrnryY.:yrn?uilryrilqI6 d{orerfluuflrryfir,r:rrinufffirirrfiunrtriruuerTri 16fl!5oe

ruav!:;trtn:tolTiliJ tta yrfi oufirufi n r: rn d oufi rflfir ]r yrt]ruri!T! ]r,rfirzrs:ly,irsnusci

u.n ui.rrrrun'rr4'nriryr:rflgut.ruXreY.r'frifir.l:;RrGnrnlrinrrr:n rfirfi,rnailrq oern rir.r 1 ?u

duii;x1 yr'r :yruqyr'sGoifirrrrriun{ernuleirrrro.rigfivleror:ruhtr{rr1rgra,itun{r

:ioe L4ossrrnr^r6or r6o{niilflrnrr::rrrfi tn'otauo,dlirtt;;g r6trrirfirosig uSoufiuri

! t ;tr n : z o s ig r o r nr :lfi o d?urJ : y ril qTyr fl lfl u " n ud u " d.r ua ri r iirfl urio ura fi .: r o l fl rg u r
drr'ilrsrlnna ne'trlTiig 'fid'rgm6 nrruiTrrlrgrar n1r$deiylroadr:lrrInnurreu6o

d'rsrufiurls6{ro*qonnrfiuTrlullnjourfluniaer'fil qugrufiouiY!,j1:o?r}flryrarnnruvlr'r,n

niosarrnr urr nioe lfiuFisaT! nrl.rerszos :ytrn: urarq rr,lfiou.jrrlrguronruyr n c,ad riu
,,, 2e t -i'FruLtl6 ttdfu%19t1-l3tg lFt.t ou rd:.to

?uuirvr:ynirrJ:yrvrnrf.rrxfirlmnafiYs6uiunmyd'nuruvnnr,rTSffiri'rgmfi"iru,:urrn Trjfi

nr:iriirn:'rrrre1ilfi oe'ro.:d'rnu rfl ornrrrnriuTrifi nnruvovGrar r nrnn uaeitiu6ran

rJfrri6odrruafioufiuTS{ilRvrtsnrnxurrero.rig #.rfiruutiqnnruufiouronrrt*.irrfrfirufi

du6fi64srrir:rfinad?uonre:u':o6srdo' fiavrATdir.Lrinr:arm:ru;fiTfirrri13ru nrtfi
fiinfi fur,r.r!aoen-t, ufl u1o #r fr r"to.rr,r: rfl une.r"0nzs ris

-v
oi.: riu olen6irrloIaril16,jr a-nt ru:t,o.roruTid'rgrnGrflunnrlrnr:oifiqnnraTri

rJ:rng.jrfifrXtrGzotig?o1 ?utnn lnrnrnrtiu,jriisrTrifiAn6?uoru;nrud'rgrfirorig?n1
nr:Irifiti'rytrd riucn'rn nrrniffr nrnraratoigTiloreftfiGd'ufiudsrrunxra rrernrr?uzo.rir
Tdstirrr6u:ni urrgnrrwjr q n nra'(5rt'rglr fie:n ar e rf,uo!'fi nrtrarrr:n?un rrfifrfi

' igr::nrrp uvi.::rrorru.{n:'(yrfl w.^.2550 Nlntl 3o

rnnaeloarrnrofidunXr,rrro rrnlTrlirnrrr 6lRrrornrrnn urBiyirrff crsrriu

trr unrur!,:fi Rvr6 Mr rfi o uriu

nrr16onr.lfrri6loahlrflur::rriornnrnrvr:r;rvq uvi'r nrr rinnrir.rtl6o.rffurir rfro rdotrfr rM ry{fl

olg nttlfinr: anrvvvr.:nrsuionflnrvr dfrrr.lv?onLnna s'11-Jyu'r{ tFlruefisulo6'{ Ftx orrrurdoLr.l

flraur nrrdnsro!:l y6oe,qtrfiprrfiunr{nrlfio.:6''lf}iflooialrriqq6 uvi.li3rr:rr;r5 o:n::rirfiTfi
*l r n:nrrffr'3 rir uuodu rfi o z dnr orl ar: nrra? o dr rair?rir ernantrrrnliAnA ua:ra6nryrTd rdurde.trit.L

Lnrqadu ijouTlldorfl rnr:rdonrJfr rih-Tris'(rirfl rlo::*rqrurr:nar



90

d'rfiudfiii3 Triorsuisnis.ifivrinmrngrarrtL;rl1 d;gT;t*irrinufrryrrfrtoti3lfr

anrnnrrciro.:nrr+r'f5frrgtrfr erstfifiqlnvateorur,rq lduT5d'rgm6lostorfisei{lflm:
'lrin'{arfiee€i?n1 fiovfiqnri'lrorofiti'rgtrfitarig?o1 orfi Jrivr:ru'jrrfio?uduiizesigTo

Trirl:rngfln+n:o'r'lrriunr.rdrgm6?o ra6o Tid'qtrFTnt{onflvlr'r?rrr\:'rvnnur.nlto'lig

Trl?frd'€Utl6udUnnarvdrdu orvr^ lfintuniuvrizosiSuoizruvfitfierfinrrr:orrGraalvfit{r

rfiosfisr,rarerl igfingrarruunuiu'(ri?frfrtUm6tLrirlnnaffrfrartuzruvfifiorrrtr,nvaluil{r

rfior r,16orJ:rngflrirrr:oruoitruvrderfiuflo'rilrtorr6rflunru'l5d'rgmfid.ro:drna?riqort

oro'frifi ri'rglr fi mr +r'(rl d'rs

'uu ^ ^ 'i - )/ 'ev ' -otqu yil'ttinerllir rfio?ofiat1N Ltdi!{'r0rar rfifrlunL! FrFrff vl tlluFrlr tl?5o gf ifl 1

itur zt- I ?,- a ?,a* 9 Y
0n1nn'rrtuLi13 Llnna tl::1-J1-r9t tt fifuf'r err1.'r t'r: LlrutS to'J rcflLFlFinuu

d'rotirlrlrgrarfinEro.:eru'liiSTid'rgsrfi r?iu flrgrarnr: rtrffslSnr:dror:ruvzor nru

TiigT6d'rumfieYrnai'r,rTdnlLnrrrdgoerlrfrT?ToeFrru:iglunEfixFerlfifituvdnnr:tri,.inn::

s!rl:;*rru:1ed'rgrltr"l'rfllrrJ:vl.r'rtu v,r.Fl. 2553.iLnd1l trgnr: lSurir:eierfl ufion:d

qnrfiura€o4rrflutuxfluTilrfiu 472.823 firuurr t,idrfinsru d'nn:vvt:osoror:ruv tfio

tfilunrriorrinr:riufiu3rufirucror:rurtrXirriqrinafifi:1rgr,iranruvtinvfiv6 srrIfi

i3*runS,irnrrntrvm?.rd.rfi'tlruqa rl::nrun:tr nrtrd'nrJ:;rYuqtnrn *vittr 6 rauo udo

d.re rudail:vrrsufi fi fl rgr,rr anruvunv6uRvr6?unrt uf, riulinrtoT t'rrruv?fr il riltvtrsu

odrrrflu;il0::r Teeff n{rulrru^uda.u.,oTdillinr:a'rtr:ruv fiou' nrjrfi

n ru:igr uoriir rsr aa'uvlrlor drrod n rrt z n rirfTfi iln r: *oufi'utrlaqidr nrr rr rfio: o

n: ;r.:un r: ufiTtrlrgr,t r

Tnlrlnna6'lnrirosvTdiLAilfi!tsTfltr:tirira'qdugruTdrrri nr:ra6rcirtqlnrnuar

rle*riul:ri nrrfi:osQfie#flT:r, nrrs,:reuaviurlrnnrtrd nr:rirrintla:lSnrtvrs

nrtunvrd flruucvr,ogri'fuqi a{s':vtfis*r ttn:o n:njvrr.l nr: ttl',tltti nr:naao ritorvr:ttev

rie.:{ilrrnrfirg nr:riurovn:nu:ntfi o rjrroltsrrrnireis{rht nirftdretiuiidrr'i urfiio

nrrrinrt6rm:*rmr,d"rrrntrrnttritvuno 4i{svdo.iarilvrfisuunvotceasLftvGTnfl

nrrdurirroarvrvrfl iruFiofi il're!in1:qrr vtfi fl ufl tu'o

3 nrjrrrur,rdn r:iuatnrn nejr ::fu4zntr tirfn.:rr.rldprn:;ni?.1fi1n15tuv. nifio rrurrlr':rJfr:ifi

nrrrfinruvig*iunl iuEi zs fir1Rnr lr.FI. zrs nr:trifrvr6 tdlRn6t t'udugtrfiru'artr:ru:irq nnaff

ft{qurncrur*n:Rvr''i. qrqraunteinrtrnusrtulirtltrtvrdlns, n:rtvnr. l.^- ,uss. ,ii. ,.
!i ^Jt5€\: tou,lil.t. 141J'l b- /.

' rlo{rde'rn'u. u T tz.



odrrT:fi6 ?uonrnrrrtruf,ueilto{dufi0j,rr1 vYrr.l::rvroTvnorsfiqonrnfifiTrifirar

lr:qird'c 1s unh rvr:rvqnnnuuoitiu'lriTfir{1i,tiltunrr?irtoquisTilfinrrd'fi?irrir:oqrfio

yilirr:rl:y.ironr n nraTrifianrurnrqy yrfitu 1nfiro.rfiore rfiurlqra,rzor nrrTridrrr:n rir

{RvrGTdir.'luinr:d'rrlriur 6n#rn::rounr:uay:leryrrnr?unr:'lfrrrd.rfor:rl:y^irde

r-1erna {Trificnruyilrsyr y rfleuTil*'n rsu?ir?fi?ur yu,jr.rnrrrofirin: nqnairrrl nr na uaoirriu

oreIilldfuAyir{rir-lr.16nrtnrnr?r}.ryn,rlulrrrln.ru lerdrerfiiiurlrgrarzo.rnrrrtrfirRvrt
d'snaim

nr:rtrfilfryrGq'unosyrufiuRvrfituuQuyr{.:r,rirryryrer tufiufi{sua''oryrvuer !Froafifi

flrguranruvuernafl'.ifirfludru,ruilrn riot1"^^uudufi4.r qnnraornraaiu r{ryrflsu Lnpa

fiTrjffonruynr.rryrfigu o no qqu! ni?o.J1J Frprs ry ai'rriu fl.rlrJ:yxr tu 255411 u-4firlt1rar

anruyuayRyr6?u4'{ra{nnyrflr 1,650 Fru rfiildusrnfl 2553 fin.iyyrfisulr'.r6iu zog nu Ao

rf,uiagny t3z.z Trisri'rnlside.irilunrdrrionst:rHriuxrni,ru,rud.rdrr 79g nu ioia.:'.r,r

da dr rno!s a88 nu 6r rfr lfi od'l rn sri rdr rno fi fi nt re uFrunn rir rrlsg :li rJ:y rm d

artrrruigl:;trfiilTsrril:yg'rtuarQ'' 60 qrrr rdrrrir uay r.l.: fioiru.:ilrlnnnfifirlrgr,tr

an'rur ua yfiyr6?un r: r,firir nrrinu r sruraa;ruruurnn,irdrrnoi1u1 odxTrfi6 {fi
fl rgnrdnruvuavfr vr6fi fi rin:rltynuqznrn d'rnaimo-,: r{rrrt{r€nrrnrrr:rutoirtrufl se

13
1n

lns rqilryfiufi {rufnyl g lsrfi ff nr: lnr6ouire!::srnrunsfi uurzrg unufi nsiorYr.r

lryureiudouit"naoooudufiq.r?u4iuio nrt4'od.ryyrfieuLt;{fiLFrn,nTorfl,q}.,,rr!^o'ad

Trifi ecruy:.rrsnyrfl ilu#iTri6fl L5ee ua:yi?fi .r srnnr:rirrfi uTn:inrruEnr:isrn.rl4uu
*u r n r s n r : n-rr u'r d o'lly r Fr Fr 6 un y fi r fi u,i'ml ur r t r rul{u r fi ol', Trr s n r : afL auu? s.r

ar rQ srdflyrvurr {i4'aTfinrrlryurrlnrnraTilfianruy r.:nyrfieuoirururrnvi.:rFn fr?r,rr!
,flun;{qrorr 

-[ogrqyrrylrlreLTilfirin:rlrv"irqnrrn 
TrifiraarJ:y"ird'e ts r,ld'n Trifivryrfliru

rJ:yi6rnnro nr: :rnnd'rrosunnrnruajrdlfrndusrnor.r'.r#u?ooiouTrlreigtunrr
!A
Fr'.,F,to iAyi?o rqnnrarrnf,u at rvr oifrluo 6orqotna rurirfif : [l^i:.1:rngd'to roo; rfo.:r-rorn

ncrilTriaiu?eeioAyrE uaydiqr?un r ro dord'e?uil: yry fiTile rfio lsrnTilfi ro norrvrioydn qru

vrrru: u.r'rudrnao.irolqfi.r:4Lnuutoaird'rra"rTrh-.rrh: ryretoilryuil ayfi.l

" futr,n:r Electronic so,Jn6i nrulrydu ni!yn2{d,tfltigu; (http://stote.cfo.in.th) 61{6ttu a: s.innr:

rir rfru.:ruartr:ruyd.:rl{nfl;rsr :y"irislrj:;xr:u 2554, !oitd.tt5li'dfi vtt OA2"t.Ooz.3lslz5s5.

rirrinrrqnror:rual4irinl^ryurr. u t zt6.

" r{o{rdflrfiu. y r2.

't riosrdgrn-u. ufll, zaa.



92

uonolndu {i,i'rriww'jrrlnernfffirlrpr,iranru:unnnuasfrn6firlrgrarrrrr.Lrfit'rriln{r
u:.rsruritdr': rdo{ern!t:.:sruoir{firr rsnulareanTl^rnrtois€.trrdrT6nnrlrfluqnnrntu

n:or oirfrl nuTvirTil ufrr rdu drfi n::gr un;fiqo:drufiu rirtfiur::rsor6'totiriu

n:sroirrororuTneTilTfirirrfiunr:oioorql-ntut.t.r'rusir.i6m$nvTilTdrirrfiunr:ritlr:fiu

d?n'ryrrs.r rm.i.i'rurirrdm rlnnrn rraoirdl6na'rr rflurlnna?uo:ol nirTvg rf,urirurafi.:zo.r

d'inil'(ile *oi'(ilTdirfivr6?unr:rfiriruinrtartr:rxvtvr:rvlriJdri,ufiunr:visriolnrrsis

orq uarvrvrfieu!t:{6q n nrn un vTriarrr:oair tfiunrtso11vtfiflud}.t tdTd r ?'rvtflurlnna

rur.:.irurir{6lrdnfnsru14trfirff6oqnr:tondr:v6oufi.:doir:olaoluvtt'rvlfl''t?d}.t5ff

Tnral] nuTiig vr,rflff.: !Frr,ndTriTdiLnr:floiliudrtfiunusrfitolig?or1 ?uTan {isqn

rlfrri6rEerrnuoirrdm un:rfluqnrnrafirird.:rl:varflcgr,rrnr:Gilfivri nr:rflr6rRrE nrttfi

fivr6 {i.nir?rlrfiorqrJn::nr?unrtfmurqanrndtor?u3luvuoaa ricunruTinrytrfifiurf,u

r1 ri nr ad l-.rTriTfi ir n r : e o r ivi r fi drx t'r 6 t e'r 5g?nr 1

2.2 dn'lv{u n nazos nrGtffi drgzrfi

Tneradnngurren-rTl dnrnqonoGxfiuufionrnoottnro{tontfl umrtn rrfrrduaorn'r

rfioorrt ua-nnrr rriu,jrdrf,uil:os nr rI rflunurorm1urifi rfi orrr uarfi6Qoroqj:on Tnrr

t::rmfi4n nrutiol fiss nasq I rqr nl r: nr tflu6nrrnrtoin:: rtr 6 fi{ tfist:rfisr:rur

onrnnorr rfiulrroatal {Te{raii.rrtrdo*l r#uTfidoedrgott'jr tzr tuajrriufidsolTrisil rsrn

rr1urir4nr,ru6rff nrorr rfluqn naoeirl rvir rftgri'u

odr,rTrfi6 tunrtor.rro.riglugruv4rlner:o.rtufiufi6uue,udfizsllrodrriqfnlsu rio:.1

s;fio{rln nro.ilrrrrruln erufioqjor d'tt?ufiuuetuflo.1gluro.l 6slro.l niul nrrinq n nru?ui3

?ufiuunu uoinrtsvlirsdr.niuTfrevfioi fi n:;lrunrrfiqoflr:rudoq nr nrn dontturun.t

ruaaird?uigafi'(6rfiort:rrnXuurt duTetL?finnu'rflnrtvrvtflgu:rugitta:nnurrl

d'rgm6riurrr4olfiori,rvun,jrnrutudufi6uuoutosigfurflu?nrrlrl Te,gyirTl syriryuoTi

6orrJ:vnrt 6o nrud'rgmfizo.lig ua;niuoirr6rr dlnrurir.rfirrdlflur'i.:r,ud'rgtr6zo':i3

6u1 ua:oufiTilorrr:o::rd'rgzrfrTd igevdo'irrilunrusir{fir'l ed'rl'ftfi6 i3fidi6o'jrnu

sirs6rrriu "^u" doru.c,".r 'jr tlrev6o.iI6ilnr:{rnr:os?ufrrirquenrdur6fl'lri'11

v1noltuig rtiu ev'fsifitntatrrtolr:rndQsr fruG irtnreL ra€ovixtiRuto'lltrTlTd i5

o;6or fir rr:o.: trrniufiu



93

z. o RvrGfidugruta.r nuGffi arg zrfi
?u!:v rvr oTvm fi {1i n,:t nr r rg tol riljr " dvr6 " i n igrrt ) fi ilr ou?e uiri

u g n $ d.i o ri'g'" #nui-r " d n 6 fi u n t a ri s ?fi t fi n n il t fi u ri u n a a d u\u du fr q z 6 a.t

1Jfr{6ni,}Lf,uhJnntlerTunifrngnuniuaertuayfrxnao.t?rt a,rtrdrfrnilifificzT }ieuntu

siofrnGvtisnrttfifiqznayyhntaniotntdunaytitailxvtfftailt,s\nTfitiiuhLnte6n6 it{
ude usiil a y n n ?r a,t Rn6,iu7 d e a "

r :n ei i Fr: o fi t sf 
't 

uiu,ir - Rn fr 6 o d t u.t o d n g u u.r u 5 u e o.s?i uri u n n a\uriufi q t
n a zi n 1a 6 Er eil n's ffu n iw ifr und o t1 n n a d u ( niu frnd n xnd n e e *t Rn{ y a y ) tfl urh m efi

* a" ; q - ; e,..i 4 j -nflvNlurulon tvunuanavu l tuoun9zLSfJnlon [y]htou'dn aunfi,tl.rlanaTtnunlJilnn

ut'tnrixutqJeznla\tlfinilayTEtriurioru nio\fiazfiunazyi,tnteodx1noilt.tytfrl"

nrffiu r1qn.:trrutu rfiu"jr " frn6 nx%rdv dtunouvouaeaxfi ry n namu tanfiozfr

vtisnayyinylariTilfifinnnutuao.tiu usir;.ti.tsyyi,tazYaiYfr\ufifi AlfruxtEraotx.it yit

ovhTdnt*t?s mttyntnfitoyTaar'nJu#e6nYllneynufrnEztotnuduniotitTfinudufro,r

6oniouduylu wianrytfraorleutladx ntanani-tofunoho6fiudtfiilotrtn-t nju RnGTu

ntafrniwifruri,rueT,r frnfr\uft6u frn71unnrTa.triupTan.t uiodn7\unte\#an?ilauu frnG

7u n o't t t fi ua gj ei,t u si2 fi u 6 u "

-to-i riu oolendrr16.jr fivri 6o rirureTnrigollr:tr FrI'.rnflurtrcfi fr Fl:s.1

' f d f J ^ >:+.nur v Ls{u?o.rlr n na LorL!?olrrz nzo rrirure{u1 6o [r Hn:rfirrfivrazo rfidurdur-u urn
nrr?talraTrlnvrfi nRvr6re.r{6uvir?rirrrrdsuru fi n:rfr osvfioiiufi nto!rionrrr rdsurs
du rdurdgcriu qnna6ul 6orrnrrtrsiafivGzotfi6ulrlu#u ?uanrrsrdud rnrrHeyTfiir

ntr dh orrs'r nrr nxu rr eTrufiRr6 rflutirursd'utoln::r dr or:o.rTi nlruffqnn?1*r ro.r:r\l

rioRrGzo.:l rrn atiu^tul q^uuioq n narrru errr"?Til un;ig?u3ru: fir1n n:sl66os rnrrrn

fryrGtar :ymturdurfifl riiu

'" usn uaiofs, nrr u i riio.: fiurfl e rnlnlr,r rr en'oT ,{n1{ryr }.r1,11un5 ;drrinfrrdrl::nrevr€n
, b.'md) u. u'.<. dr.:fi1?u flnriq*i !: lir.ni',":rs{l.JHnnr:6nrridg 6o.r nr:?rifrr6r]:rmtu
r,1ornrn5;r::rgru ntdnrraydn,iyrinrruigr:rrgr! (oroufr 

")," 
rrusuuitl www.pub, ow.net

't r:llcri to:orfttrf. Rniunrrnintwrl{grsrrlrgi'i.r:rtorrursYn5'(vre wirrinrrl zsao, fildni.
ff 2 (nr.:nrrr :er!tu{u. 2540) !. 2l.

'o erniu rrgqr::ru, riflonrrlfiRvrGsoilryt.rril, (n?{mly : qzn1 10, 2547) r.2,'.



94

z.s.t EnGtuaorucunna

r o novnp'unqtTfiiunr:soui! [tnvtnrtntuntrr rf,ulrlutinr.trafil o'oru riurl o'u,atu

:r - onsuff:roills-.rnrurirll Tudlornr:e:fio*fiurfllqnrerad'lusl1tn{ nu4n nU}4.1l3 Lt^: tOaIU,lo : tUil.l Fluel'r 1T tu-,!'

edr{ uyir rfi eu rYu ?unnrnt::rtr6q rrnrafi nnrvlnrtfi onru;qrinariu

z.s.z Rr,r6til€intlnvirsnrs

qnnrn4nnruTdirn'rt{rn:or?udtnuavitnrfl r,rdnnr:rriu'jrdrflurfiudnnXr,lr.rru

vi'rTr]uavrad'ndn6*llurtu rdonur:ruflnHrr'fiisrtr6rTilfilntq:I!vl:1ndisrlo'u1nnn6luTd

Tare'!rlrorfi rernnvilrs v6osillnvrfi ouded''rir.inrtqnnn6ul 16

z.s.s RnG?uqtnt^r

nr:ff qrnmirrnrefi u{r iu:rarqtoio{?unt'r urnfi uudltr oo.nunfi u iio& rfl u6fl 6

?reiLannlosri:r.rmG Trioe:fiqnnrntoqnlirhlrdorrdrqtn.r,vilnrettnv6fl?s nrtTfiil

rEnr:nrmrruqtii"irrfludugruficanrtntreinurnsrlrnnr:T6SlerinrrT:F6'i rflud'tff

r.lnnra4noudorTdirodrsrvirrffgrfi'u rarnrlnrnntofiatnrviirsnrflffTilrisu:':v6oTfr5L

r{sl:ndqriofio'rsrf,udufltrseiec',t.:rutur'rT,J 55fir,rrirfio;fiasrJnrlo'r{rnrror{6o16'o

T:nrriordrffosfiuqnooiluTri?riTfii!r,f,sTtnsioTil firrurirfi-fri,irs;rflurlnrnrn?n1 tudsnr

?uige:frolT65lnr:rJfr:i6edrsuvirrfieilri'u rr^r:rvrdol:nrisri'svarilTilTdrdsn'jrev6o

laylrtnud'rgtrfitotigraSonud'cgtrFzosisdul ua:lrreltaflrsoiirtE.:r1nna4nnufio'l

'f6irnrr{un:a'iqzn11^l fienrt?nl fis:fizuantlvLlrioqtnrvllotlncrne;6sjTfriL

nr:fins14 rn:r;r,irnn:;nu rio 4tnrnzosl rr na riounrt rir tfrunr: tfioinu'r'(6 6l qlnrn

dRorza.iuU!9r lud lou tulSuu"l

z.o.a RflG?unrtdnsr

nrrfinslrflunrr uaxu'rnrrrrf cirsa::rintrrfirrr:otunrtrir:l6i oro qj?ufi': rril?u

ig rlrrna4nerudsilfiRvr6fisv$nasrarn':T l!rdodSf iFI'l'rlid'l'lrts'zossru?tlarxr:o

rirr.rfltnlirrT.rrrdgsfinlfi nr:Tfiilnrtfinur'fudugru?ui34lrfluRvr6to'lqnnu?ui3

ifio?rlrfrnerorrlnrrr r{r?sooruy lnlryr r,lrirdtolsruro:fifiriootulo.l dodlnr.r rralrioiS

nr:finurqvrir?rlufionromr{T?ongtnrudfl6n1fi!FrnafiuJfrri6riorYuriltuSru;nuot:Io'r

run;tu5ruvrfiu{qfllnnio'1 rfisfinrrfinurrrfrrlnerndororrr:n6ouuavd'ofiutqrieunr:

nrrdonrvrir6ir1nl atTl 6'lrYu nr:fintr6srflt.,vYtav'6r,ooqerrrnuavtiunal:;Tss{?s'r

riou:cHfieylfifinmlcsuqr16el5oflLrayrfionrrair.:A:rdHn rrusirsl fie;rfluH6olzualoI

dsnr?uig a;riu'fri'irr.1r',r'atrr1 dornrrtTfiilnr:o!: 6nstlfiolfirflnnrTr!r'lavattd

dirrnmr6rrr:noirll devaT rrtnfi suurnutosttnvigriul T6



95

z. s. o 6lnG?rrnr:fi drgzrB

nr:fidryr'rfflflunrtuaoloundou,orrfri*nTuri::y.jrslnnon-t.',lrfira6oiglr6fiqnrnra

finrrrrd'ryr-uriod,x?n6Snnrrngrarra ri'rgrrfirfiurnr6o.:fio?unr:uooxd'rganuaivrrs

nxrrirwir:.lRroa?rrif,uor-rsosiem6?o rfiorlrroafiriorrrudrfinmr.rd'rniuriorrlfinxunro

tasigritauoiunnrariunnr'lfiirnrrerorir?rlfld'rgrro rf.rd rftorrrvTflgdno.rgrJ:ynr: #,r

l:rTrmiruri:lrrnrnorrur,roudr*nrrJr;Temiirrid'rigrrdriuro.rd.le rdu rfio{rnr:or?riron

fiyrdursnrrurr rdonr:4'orirnr!'ornrsrnnud'rglrfi rorigriul raiorfi srl:ylfl sd?unr:

fie'lt6urrilrfiunfi ufrrloeriuiStr6#rvarflfii-oLrirrri :vrvroTvrflrororfingurrrd'rgm6fi

riryuo'nrtGurd.rd'rgrrfrT{ Torfir,ldnnr:Tdri'qmdTorflnr:rfrn unvnrrGdrgmfinruaf.r

nr:rfin ngurrr uayydnnr:rurirdsirfianl,rl'rrilfid'ufroufio.u.irunryu.Junr:l,ldq{ r.r

rondrru6ornna#sonrfingulrufqrf6ra6omrrrtirursnn fre?s.:vrrinrrul4trrirfizo.r

ig6 n u n r r riu or o u s d roG 6 6 r nr nr n n r : e :Td ir n r t : rr1 ri'rg r or^?rl G e u i o s u a yt'o re u ighi
ororJfrranarirfi?unr:rirrfiunr:?fiunrnannriu?uiguaor,:oend.rdrpsr6?#onfior illieyfi
norer d{ grnu6o{rdounr: rir ifiun'rr?frr nrn a fi drgm 6o eirr g n fiorTri?drarirfir o.rq n n a

tt:rnrvt'eTlrviliu o^rtrvigdtrrirfiilnnrro.r 6rnror rlnr1o.ril:vmru?ui3 nr:dtarirfi
ru,rrilius:fio.irirrfiunr:?rh.ir6rvrnnu?uig qsliu nr:z{oflrg:rru6on,r:Tfiri'r1m6?rl

nnfioi 16et.L5afl6r rfiurnlrvnafirfiuorigrriurdtLrnirnr:rrnn:o.:r.r::rilflm61lrudo.r

z.s.o frrG?ura?ntrnrtdunrs

lonador nrr:fi 6a:y?unr:uF',mrrds rfl udn:nrnlo,Brrrilgr6 rufi rloTiuo;fr uuo

n:r iunruro.r igzr 6 oirr l rfluufiuuur-jszo! rr sr?fii'n reurfioorunrq uainsrnrr!dsLct
ttst.l5orro.:ic flos riuo€:rzri'prg#r:n truor nd.: n l.rn lsuo fl uqiy r n! n nnotrtr orrra6o

il:;trntro.rigfi nrrrrjl :;ardsvrhuvrr.rrfi dsufr rirIiln'r:{dv!?u6uuoruuiorirrru?u

dud?"1 vi,:nrrtuigr.rlonrtiusnie gorriufry6?u6ntnrruyilnr:16ur.u,o.,u^^nriu

n r:s"rrinfiil6?uEa:r rvr nr: rduvrrs rfiorlrvTgrd?un r:inur errrx a.r! 6e!iofl riurfis.r
ru.r q zun lfisn rt n"'rr.:o sjlorie unvnr.t a':L Gs Liss?urlru rfi or urituz ru;16r rti'uriu i3
ssfrosT#nrrfi,ro:oruri6vrGTu6o:nrwnr:16uurl ti'rutrnml.rdvqrnd"irululdeil:;Ts?{

luriqrinradra nr:fiflouTiigra6oTiri'rytrfirfiodu?uig?n1 rudrfinr:"irrinfiy6tu6o:nryr
nr:rfiuyrrrflulyqnr:ri:fi!nfiy,rLlfiuTfiToreruayr.ry1uigzr6ar-t?rarifi#.:Gnr:li'orur r :ry
qrr ndrzoifsm fian-s?v ilfi rn: rna-rnrrrrTririunruionrr*.rfiuruarro.:igrrfrra.l

d'qod*miu nrttoourgrnfufiiizose,ulSi:Gd'rgm6rfiair:orn*rrnr:-rr;o?unr:riud

ro6'nrcrrusudu6o:otrusi r.rrnigrJfrrooTilorlrprntrituzriiurirlnnnliigTiri'rlgrfirjou

uanrGdr53rn:rndrfigejonorilxYue.rr.f.:dnuT6ffiti'rgm6ruaitiue:rirfl:n?uuqiritla6o



96

rr Frqurilrdonl?r6!vl'r'ill6on1:61zr qr l n6 a;riu nr:oirrinfinitudatvnrn nrt

ifruur{ rfi u.i n l tr vnd'r n':r;r'(rifiuer{ore tfluufie{ ::Trtriuriig uoilfiulv:u rrriq nrnc nr:

irrorfr vr6?udcrnrn1unr:rfi uvrx6.r riu{er nrror ua;ril rcirt#11 n na?uigTd?fi 6i oo drr

nuri'rTrJn.tl.rrlnfi ql6rs;:irr.rnrJrrTtnilrqf igTorrrrr

z. s.z RvrGIrrnr:dor sis nrou nt"r

TorHr:t tr6!nncdsilfi er?ruintuQor?e nr:inlnr:d'nnuvdsunvuis'irev?fidQel

iorrYuair.rri:o1r rrirfiqn:aoruTi6uuo cr!tf,truror nudorlfiil nrt { r nrto rrirTnr o::x
r ! )- E' ' a,

uarLo nlvl.r'ttr 1l Fl FrGvr atoL fiSxou'liQn no.i snl.l nlulrlgvl:5svft}.J Fl?o.i !vavnz{ tlJu

nrror nfrdenv; rfl cLuri'uig rfioins rnrr ds!t6e!5oe nr:qnrvtt.t'eua'llrd'fllreo

vryififluirro.run: nr:snvw rfisut-rr.lFrr!rU6riN 6oufi{orqrJ:vot r{tfionr:inpr nrrrr ntl
16ruSor un:*lr{xnr:o.r{qo6n?o?frTfi iunr:{rnto.rinurzunrlt:Tet{ rirfu tri'jrev rfl u

s f,. 4 t,v
rlninraTorl rifniufiSgu6onuISfuuSonu{6drgtrfr nr:ev6o.iffr r:ndnn-scnfivtfieiu

nrrorr,irTdrfisqrn:orfiu61orotrrtrrfitorL,qnrnruairriu t,a; tffo ins r nt r L d'r L

G fl u i o etuo, r sL n ir?uti'.: n l 6 r e n r : rJ fr lotTri?ri fi n r :q orv : tfl g u n : or n i': triu n l r e Fr

r:rffflua'.r:d nr:sovsrfiguiu:olqn: dorrfluinutfieril:tlfltritariguSeoror:ruru

rlrs rdgo nr:iutor fivr6?unr:{noi.l n:oun':-r uurirl n na{qet neiorev{rrrto.lli'.r nrud'rgtrfi

raSo nruTiisTid'rgt'rGtrifin:o! nr5'rua;ldiunr:{rn:olodrstdronr ertvirtfifl}rfiu

z. g.e RnBTdiuu3n156r16'l56uv

nr:{errirrin r: nrrrtru:ro.rig riuufirfiz o.r igfi e;1ir?#l:vsrsurfirfiiRvl6 *a v

Tonrnn' rd.rn:- rn:u3io r.trfrs: ua:izuuo::r.r r^: rirfirfivi rin;To n'ra,radrduflunrt

d m.nlrr.l rv"rrgu?#cr:rr:a rfin nrl uvirrfieNvr.rfr:nrIfi rflorl nr n n ar nr:o r{rfill€nrr
arrrrsuvlfrodrluarsnrnd'udsrrir?rlrflrrrlt:Tfls{uddru:'r}r tdu nrttfirfirrinrr
nrtdnur nrr r{rfl.:uinr:alr'r?o:dlr nrt t{rfiw3nr:rrrnr: iQuturnr: nr:t{rfirr5nr:

nro'rrr4rJTnnrTr,lr^lr rJtvrlr :nsudlosa'rtartr:rus nrrtucilTltuiffd rflufiu dsxevriiq

Tfi,irnulnnru6ornr:6infifi4runrr d.rf rflu6vr6?unr:frorurnrunrlnrfitnzaroruriuro.: ip
,^ 2 'q, 2,v ?e-lria.rr:nli ra r lribllinrrnrnr:ru;uriq nrna [iig tirirgtrG uSolontufin'rrfiun1?.Lvrl.ij

6do.: rnr:n &r6 *av?ririnr: uriu n nnv n nuoeitr rnlonr n rvi1tfig fi'u ev16onilfrrifieio

uonarfl r'rvrvquvisrdsmfi ra6oricpm6leoTritorfi rrnXurreTriTd

z.s.g Sn6hrnineiRu
-i . ,ev t - Y , "

r n n av n nurfrovirl.rrur lfi n.]flu'r flu'r u5.1zo.J eruros rfivrivr rifiuriuvro{ rfiot'ufie s

^rau^auar*-uyoqdlvr?o,:sr1.l 
vrir.rd6uriuvror rraritiudor ufluoron nattvi.r nr:arrun.:

rurrro :q n na4.r nme:fro rTdiLnr:fir nro.r lri'jrq e nra uaei rriusl rfludrgtrdu6o nruTS{gTt



97

drgtrGr'ornrr:finrrrfivrd?uvrindduzornuros arilr:n?finoerfirnanHaratouanrl6su

lauzreoirvilreqrerenTfi6asToerordrtnnurrr ufis:fifiiflrifru!rlil:;nr:fiigTriore
?frnuri'egtrfidurfrrflnfionr:lRyriS r*u dAu rylr.ryFr?,r !fll.iflnr6runrrrrfin,r uoirloliu
igTdrflarlonrm.rrnfiufiurar?rlqrrnrati'rpmfidurfirfion::rdlrd?uoti',:u.rilvrfudfi6nfi6u

udr rriu ornrtqy6snor?ofirfiflu u6o?rinusixrrfirdrfifiuTfi?uryir;rrnrduoirn-or rfio

l:vTfltdilr.irqtugfle uuoivrirrtifiu6ul rlnrnrnliigTia''rgrrfia-rotrr:ofion:rilfrndTfiusi

oro!rrnrrlryurnirrrQlrrn,{uare?un,r:fiqerid'roruuayntrrrfiu{vrt.rRvrG qrJa::nr

ruatirffrinriur,rtlcrndr n rrolfir.:vr'er-.i n dr qufiieruro.iTri!4'n unlrfioernigfiTriiu:esoiroru

to.rrruluaird niu nr:r.hn r.:^rri'rour nn:nraitei s-l fioi rrdor.: ronnrtudnSrurrr:rrnrtd

ir:osol'rrrinnfiuaorc'rrfiunrufiigfiri'rgrr6 u:iorlatrnruarirdarvrrnanalTfrfirenrr

airine ril r{r?en6r.rrro un;Grufrfiyrfi?os! nrnn usjfiiunnr?#niuT6.jr?uri'ror?u:-3ei.rzrn

nntr rtr?ev6onr:iriRvrGroul nrnramnnuodrl rdronrorrYu

2.4 Tonrazo.: nuGffi frumfi?usnd:vsrnx rf,tugfi oatdau
noi l:vryrfln rtl rytron rn:ugfroo r rdtLu'fd orn ntriurfio nil nrtrlr yxr a'ngo rr

orr6auniisfi 9 ru rnrylryd rl:yurFrduTflfi rdg Torerqncrlifi n-r:rndoufr rg u:r.rrufl fi o?u

nri:lrl:yurFia:rrBn 1o !?rr fi Toelorfllrff atn:arndsudrelfiodrtra6 Tduri

f . intna 2. flenlra g. oorrjfin 4. nr:riltrs s. rjn rirufi o. riuor ulr u rj 7. unlrd 8. nrr
!tnr:nrtyio{ rfiso

s r n n 6i o 1fi d'.: n ei r,: fi .r r d uq y r:i uT6.j.r 6,: u u si li u o r dn fi 6 o l o r ffs n o tr 5

ao1'.rd1 'r:fi[q],qrynrrd.:nrrernrl ,ireyfio.inirunl: Gflunrr 6nrrtuayd'lfiarrrracol
ra€er^irutrerlrgrolr;norordn?un{roirrl Toreyti'naq:nr:6nurfiTdilnr:ir:o.l
rtnrqrunr:dnsrernliu6{cyar}rr:nzoir?r-la4rgrn!rynorordnld

nrtc: l{rfi sor6yr ui aird(6e:6or fl rxr:n r{r 16iluu6s fi nur?ur;d'ro o r 6nu rtu
r.naTDilrjra-'efiTfrrrortgrurflufirorir.rro.rordn:imdr^r rdu rrarQvrrrd'oro.:5g r,l€o

r.nrlinflrdrj?o,: rsnrrfiTfrilnr:firsr udr ria:fstfir yfl y urnrtunr:dnurnonr nrr: oqj

tvv.jrs 4*7 fl 6{cya'urrrn?irr5snrrffnurun;zoilTroqqrnr.l:snorie^srfl$T6

ritaircrulSigTid'qrTF rJ::nr:urneyfis.iarlnrnl{rdtyr.Lunr:dnurfifiqrunt'r

l.rtsr:srunr:6euifiTfiilnr:irtor rflodrr6qnrrdnsru6e 4.ieynr:ntnroiufuouryrn

! : l n o ri trdr sr r n u fn rn su gi r o : o r d n r4 z.r d rnr si r.r 1 o'.1 riu 1o n r a?u n.r : dr {.r q: y d !
or16guddr lilfi ufi nrrdnsl?unajritrfir^rfrsnti.rr dr rfl urdou'lt ri:nff qnouo:fi osf rTri

ranr;rirlnuTiis'fid'rgrrfirvirriu rusin:ninuTiigTid'rytr6nrrrfirir.lnrtfinrrtr



98

:vfrt.Lq orx finurTns ravlrvtlnrirorfirnrdinair'lfl Fr.ifiqrJ n:t nvisvrrs totugfio ua;ngurrr

tuorzrimrr':n{lo;6ort{nirft srsdruluilrn rdonrtfintr *nvnrttoir4uafiorlu
nr:dnurs;6ei?6ionnrtrdngrufirirvueru6o:vrafi1u;dnlvrunnad'rgtrfiTue qvriu ui

e;rfiriunrtfinuTTduoiqrJrttnurlrotugfienarcr-.lrflt*anrorfi?ffiargtrfio:fio.rrr.r?rg

ua r ufrTz iet nrr rirar6r uriuou'ir e: rfi q nr r lrTil liu?c?unr:finu reiov6s?uour n ndsv

6nsr fi rteyfio)lurrlrunrnfltoto.:nlT5ffi tt'rgtrfr orsrfl urir*il.ifi o.:urnquTriarrr:n

firrTlTd

?u6n6rur,rflr rfi otirr6enrt fi nrgr'!6ufr r nr:ev16uilr.iTilr.J:;nororfin?unrjr

rl:y ry qaurEn#ss vfio.i:v! 6'rnu.jr rflur n nradrxtrGtritornajrrJ:r rmflffr rBn rfloTdil
'fiyr6flruflonnn.i n{rrlnnaTiffid'rgtr6fie{:vra.jr{nrv!,1unr:fiqcriRr6?uri'rgtrG

Td1iuil::lirtdadr.lTt?uzruvfi rirrfiunr:oqj iriud nrlfl orrn6orfinrr''snaim s;rfi nil:rTat{

Tfrrffsfinr:virlrurfivrituaoruvqonrouavd'rgm6oeirrnn6or Tri.jronflld'rgtr6?orfierd'l
,6) ,s,1 Ao{Tult rvro(rrTufi ufi rir.:1 zottl:vtrfl q nnnturitiuorfi oo,riorurqrunt^rfii6ruavRltG

?uaoruvqnrnrnuuervd'rgtrfirfio?frnuTfiirnr:irro.rdnlutnl.rt'rfttu!tvivrnailrfin d.i

ntvrrunr:rvrird vrno'rFr'e lfis.rrrnirirdrtosnulSffidtgtr6alrerderniq:Triorur:n tfio

Ir;lflsdtriirriilrrrlrora6oigarr?noir':1 Td 
^-otiu 

nttlrun.:ufrItrlrgraranrut!aa^ttav

d'rgtrfis:6asT6i'rn'i:arir.larlunrtrirstrvY.tnrnriguarn.^ tungrrdotrinr:rflq ua6vn.:

srdr.rd'{nrir,r?und :vnrFIour8nrfi err.J:vfirinrvltrXuetnldocjrlufr e6l

3. anrn nr:oinuGffi rfr'rgtrfitudt dti. rn"4r..l dr tnod.t drtno rfi s{ rir uav

dr rno rds.i il'ru d.:fi r-ort{ v ter

g. 1 fi lross rG zo.:nr!l nuGffi #cgzr6

n{rTv'*a rdei.itir ris{}i"tu

s1 nnrrff'rnrurin runr ufr r mlr-iru{qsorqhrlrurrq dtno rfl fl r cir 6 roGlr g

aSrJ,irtJ:vifirroTudo ru:nrilntvqater'fvrdo i6roqj tz rluur a{rrr?6ts{4u tfio{ttflru

noufinrru rirortunrr{n16rnr€ufluutn 1 ua;6ffnr:rrl'lrf,u tz d'tu 6o 12 fluur

,rrqatorTv'6ooqjfi rfiocartu tflosrrt tfi osnr tirfiTrdooqj u,erurflu'(v'doe;n6re1 ri'l
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rfler?vli?i1r'f6iilrn4udouavnrir du.1nrrun.o,,trfio drt#zroTvrfi's:vai'i:vara i"tnrci, z
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Ifiaisnurrlhrrnrn6udo rrir uayrirnr rornulydoalrr'lifia'rfluFen.irnufloo do"u

flosriLlFiuTyr6'oiflunrun{rrdtrri'u uriouee.iqyTflnfirfl:r.rriouTyd'o dnrir{yfiinuTvr6'osy

r{rrn?uafflitnrafi a {isrflosrtlr?yriTdiLnrrifiur{ rflurnrirrYm?rifrlu6!{r?rirfis{ eu

virTrimrlyr6io rrocifi tit^ruirurur rn

?ueiaurfl o.:dtlriu6nrfi osfi rilfi ordru flo r4r4-w rsdainr ar t6udt rde{tyri Td

rJirlqr6.rorrnoyrir uLL r6eihrlirir r rae?T!T6j6urioff orn Arsoqjouffsr.l:y ni qdu euTlil!
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qirrtriHinrort rn:.:,jrnuTfl6'oeyndl'lilrhurdr6snmerdeu?#rroqjfirfiosrir! ?ur1oliu

6o drrrordsrriru d'{u{oyryrfl r ryrtryrfi u'irriuTyidor.lnnr:olira

nru'fvrdorro{firfiotrdg.:ilruld ts il nr:rnun:rd e:flo16o{ treTyds6.rrari6rirrry,ifiu

?rari Tors fl1fl urodfi rfifl{ rir rrc5r{Airflrir rrdrT.r'rirur }rryn{fiflrflfiornEJsurl,r rqoy,,ny

mn lri 16l aSr.: rf, uin ua vTfi r : tus rlo gju n uTvr doo ro d t 2 rluu.r d,:ur.r l ne y rfl r n u6 urir;

yr.ror iraveyfifindnurilrrfiecfirfio.rTvno{rlrs fidrunordglrir {j {orflyrer ilryrilFrTyred

nruTv d'aeyor Fl'eoelli rrruritljr ren flrurr.: rl.rurJ.r Toefi6!no rsrndr rno r6flirj.Ju

{jy{ayiyulrr?iul6seri'u ronfinur{rorTndafi#.:r,.:na6oaei 6o nrurdo i'nrur::rdo

s.2 anttnrtolrfirfi .lRyrGuru.lacnrtsa{ nuGffi d'rurrG

fitruinr:arortsuez
nrtTdil16nrrarrr:cuoz uaynruTsffi ti'rumfi?udrlnorde.: r!ua;rds,irir dirin

ryrgr nl,jr oierrtrzor{?ri16nrt?unr:oun{r.htua;tririnrrdruqrnrnrfludlzirffig

iiqodUr?rloiuTiigTiri'qrrnTdirnrr116nrrfirrdflnlyr rfioTfiairrfiunrrdr:ecua;

d'&rn1sn:fifi rfisrfissri!uTsLrfl!nrrrrfiuaznrn?ur;rsud'rodrr ds airrno:; drnoldr.r

riau uaysirrnrflsst.lru drmordern'r lrt.ir T:rvl trlr nais rni r.ralnrnrltyoi.rsirLa (:n.

an) TfrrirfirfirR firruugruzo.i{rlre'frl.lre:rflugr,rTv'd'o cruTianruy rruT5iS nruii

drgtrfi rfi orrroirrinrrdruotn.r c.rfl t^r.da. r4rrarirfilfiiaqn,jrilneralyrirds;Tfr i!
r€nrr raro lor e rail r ynufiTrifian ruyrrs nyrfi eiufiTricrul:n:vqd',: nu Tr1fi n.rrry! ra?

rlrvdrpi'.r tg rari'n un:1ri?tinrud'rgrrfiTuer rfl.an.Tfr flrei.urufiIarl4rarTeirnr:?rll€nr: uri

Trieyarrrrn:yrdsraio latrl:y.irdra.lTr.llu:ytLtlror rirrinrrur,lan:lryri'uarnrn ruyiltr fi

rn:rv1riff rvrr.r:or ir 6lTrhl:rnnto 4atutv6'l rJ rv rM fl.jrfi fl1r?fi 16nr r urjn air r nrnrn

rytirfl?ulrtud oeir,rT:66:n.asr.'fddorfiu{orariuriufinranar:'lirfior.l:;lerdtunrr
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u€urrdonr:sl:vrrniso'ro.:eintr.lnn:atritrfro.:iiu14rzo.:fiuiitunr:u3rartdornrr61s

9r1$nvt1{Jxr-l9l

uirurirff?rXfi oqnrfi r rGr"jrnr:ftiuinrt*riu nnad'tnrirao{?udnuruvto.:nr:?fi rtjair

TnuTil6flFirrisLuul airunufifigtuzulozrrlilIr^,.osr.evto?fidrtvnirl5nr:rdsiiu

rr|:vrrrl?lnr:sr"rlfiunr:rioTrl lravn:dfiffurfl4rj urg6rssIdrIrrvrutriuriqerna

luaairfudr riunr:rire ruds!r{6iourvirfu

qrnnr:d'rnruniqruiSn{ u6rvfl'rff:.J:v"ir tvr.an.virvYrtfi lrl'jr:r'l.an.vir#rt6

?rir3nr: firuqr n rr uriu:r.: rurirr frrrTor:r?rhi nr*riurfig r riu nuTvre ttatriltfierflev

fior:rurorrrg'ruv lr.:nttfitflunr:?rlrtnr:r45 rriufiu loerlal'{rvorjrsd.r nrjrTvrdefi rfirrr

?rari ua:rrnrrrn6ocg, Fernlfi osnror rrtx'(reqi nT tr:ruigr.J:ttr6lTnflrl:vtrsuara
, : . / " ^ e- , , x

f a:..J[a:qo : r]tra tlo l'l FSL lv tLnLalto.lll n Fln Lunlu

srnnrrd'unrur{oru16ou 14tafirfirJ:v"irqutiqtnt'ltrru tirfinlrucrtrrqttirmo

rde{ileu :rnr.ao. TdroaAuvrntoi16nfifirlrguronrurrrfictrrlifirfsrtdvt tdn 2 au

6nnrrrnjourlu:.rs.rusirlfrror{rrrTnsTilndr16l Trl'(fiilt'nr6u tll.cn.4lrfirllarilorlu

lnre o r d'e n o.ivu utrlrudr.r firr d{ fi *u'l A'lr }r fi nn r:?ri16 n.:dugru nr:?fr16nrtun-'r

naoo 6:rdrTldrsrvffo aiout1rTr46"o?u,fiwrirunL,jrf, i66ionr:qrrarirur€oufi6 orrl

nisufixfiu 80 n'jrfl so!i! t:vrutinititltvvrlunfire fil:rnrtrnrv qn?nduuoi'rdr lir

llirinre${.rLrx edrsTr66 finrr?fiar:rnfi?unr:tnuortn::r',dioretfluartve,1,o':

T:n,uvr{l rlegiunrtqrunqtnrvrttJvldse:fi sar fi trr'lvdotfl u aalr.orurto?finrurTvr

d'oTd n{roulililfirnz ts rafrn sv6o{?{wso.i :t^r.fler.'flror d$4r?r}'1illrrj?o'jr nor4u

lr€o ar.l as. svduhl'?fi v6oTil

qrnn'r:d'rnrufliqruuff rrnv4ruortsl 16lvfi1ff ilt;oirdtinlrucrtrliruqldlmo

r6fl.irir 1,,t!.ir fstrflasriqurafi tl ZSSZ insTdi!linryrsr riruilu:qrrusir.:drriiTritiu

vryrfiflu fr1riLLQuT66eyrfill frrTilfinu6zs?rlnrrrourn:ryf Lr{:reiurfl4r{everflFir

inslrerurat#fice rdu rirl:strud{m l:ltru6Ttr6ar^rnraFn dxqqrir-Lrfiilrdu drTe

nrirrurl.rrud.rsfir,:fiduytyrfiflusyur?filenrr:ll.nri. uyl:rtTririoBrfisdrtfidrer firT!

T:{fl e 1ur as v6o{ ere riurfl }.r rfi il

nrrffirr!:v:-r'rruev:c'.rnrt:liurt{nrnrt':urjtvrrrulunltliurr{crnrtrfio{r,doilr

nrnifirirnuTs niu tr^r.ldgsn'r rirnr:oaaor?#ril^unm tduo,nou,taSenuorosviirrfi.rndl

ar? vn.i :r^r.rfffls rir 6.:6or udr oi'rull:il ueu?fiafroIideu ur : ntoi t6 ntrraru,.Tfil€nr:

uavfinrrfindrr ririnur err.lrnn-11 :n.rde.irir aicunruTnd"oflsarlsv{ru tlr t :tvfi6Urfioqi

rder.irir rdu ludufi :n.as,. ,i.*ru rlrtLuoHfreutLri.i.trutrdild'o lrln:tfl qor:eruarlfi
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flril$rrri'!ilsurris;a.rrTfilinrrfi :il.aq. tufi1ud rlnr.dn.rirusan drrnonrrr fimrar.:rflu
trrTvr6o rfirrrfinrrorqiori'!nuTvflii'i16ruri.rfievuuvd.iftlTil6'uryrfigurirslmsirtfim

unv : .ar'.sy?fir6nr:orr uHun:ol nit rraynr: rner:ri

s.z nrrzdorfl qnraorunrroifirucaruyunrtaTss e:dernfro.!Gsuii z unnrd6su

Gsstnr:zs"offlrUu,ldr'lurunnarfiocir.:fiuGqz1frilavstrua.tLdsrflunrnrHflariu

ntoifinur

ernn'r16'rrrrfirLcnur..l6eruGsui:yy.lrsrdmolflrgraracrru;rnnaTiiS flryrarrlnnaTi

ri'rgmfrTnrTfiirlenrn?rirttuf;irrriuruayTfiirriluuyrirern:o{qrari:rerrd nr.
r^l-urifirti nrrgouvQorrr dlflduvn d:Tdirr{rrlrgurrs,:n:dfinrgrrirsl urnvfiiriLlinrr
rr.:ngurrerfiordorlrd Guacflr: e;iurnur{fin6nuT5ffid'rgma?ufiLdFjrrl zord'ruo-n

1,{ t tu't

tFnsresri6su

rrren?rlfiorac:ilTfi'i1 rfie w.q.2546 rfiafiTfrraiu rrronri'rgmfiIvrflTnenr:rfier 'rd
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l:vnrnrrrizo{6vsrn: liardarrr:trtfir,l61 3 {urilnl16in5oduufi,: 16o*:ro.:rios

erdfludrsyfin.trruiuvrr.:ngr,rrreTr,lrduodrmo u€o.:#qmfi sn u{unrtrnrue.{ylyrr

rEnnt!.rr"l3urfi

fio'iuav'.n:or?ri{oryaoflTfidr rfierfir,rrir rfio 25 fiqurru 2547 rirunro{ u6e.isrs
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102
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Trlfi{iofinn?uvrrirfioir:a rnr:rfinr ffnrrrtnnirfl diuvwrfiflu fl 2547 urern rir rfiostr
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re'r?o.rlrrurruvroqanocqrJTdl tt at4 tz 6a 2515 riruTrrrqt r{rrriuff s
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er r rl 6o fl dil6 ?irr,r ir n ulSffi rt'qtr fi Td rrri fl q rar n m r ril u " rivr r r fr u6 " d., n. r u,
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riu{vrrsRnGnrrnflv}r1u,..rn'ltu ritaiunrul6{g-Gd'qrr6rfiuflrgra1q'tr fraflfiv6?u1:L!

ngnrrtLr.,urtuTortirdordu nnirofio nr'r'urd,l{uri:rr,r'jr.rignilouTs{g'fid'qtrfi Till€r;trri

nr:r;rlrprarfiTin-cnuTid'rgmfi dr?#nulvri'rfifro.:rJrrzllrlgr.rr?unr:virfi6d'rrnrTuriri'li5
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