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Abstract

This article aims to contribute to academic knowledge through a comparative study
of the application and interpretation of civil law in Thailand, the Federal Republic of
Germany, France, and England. The author seeks to extract interpretative and applicative
approaches under the current civil law systems, focusing on the duties of the contracting
parties and the legal effects of contracts in situations where the contractual foundation is
altered due to unforeseen circumstances. The study reveals that Thai law currently lacks
specific provisions to address such cases. The application of existing provisions may, in
certain respects, lead to inconsistencies and legal uncertainty. Accordingly, the author
proposes amendments to Thai civil law by incorporating selected foreign legal principles
studied in this article. These proposed amendments aim to better reflect the Thai social
context and to ensure fairness and justice for contracting parties.

Keywords: the contractual foundation, frustration, change in circumstance
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Stantibus,” Contemporary Roman-Dutch Law (THRHR). vol. 72 p 62 (2009).

? Ibid p 63.
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" Andrew Hutchison “Change of Circumstance in Contract Law: The Clausula Rebus Sic
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' James Gordley and others, An Introduction to The Comparative Study of Private Law
Readings, p 249.

> Andrew Hutchison, “Change of Circumstance in Contract Law: The Clausula Rebus Sic
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 Pascal Phichonnaz, “From Clausula Rebus Sic Stantibus to Hardship: Aspects of The
Evolution of The Judge’s Role,” lus Romanum. vol 712 pp. 125, 133 (2011).

* Andrew Hutchison “Change of Circumstance in Contract Law: The Clausula Rebus Sic
Stantibus,” p 64.
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" Andrew Hutchison “Change of Circumstance in Contract Law: The Clausula Rebus Sic
Stantibus,” p 64.
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%2 Gerhard Dannemann and Reiner Schulze, German Civil Code Biirgerliches Gesetzbuch
(BGB) Volume | Books 1-3: §§ 1-1296, (Munich: Beck C. H. 2020) 504.

* Ibid p 508.

** Ibid p 509.
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* Ibid p 508.

*® Ibid p 508.

7 ifusingal Tandius, Aresuredfinasu-dayan, adedifnt 25, (nganmamuns: Sy 2565)

Wi 99.

*% Section 314 Termination, for a compelling reason, of contracts for the performance of a
continuing obligation

(1) Each party may terminate a contract for the performance of a continuing obligation for a
compelling reason without a notice period. A compelling reason is given if the terminating party, having
taken into account all the circumstances of the specific case and having weighed the interests of both
parties against each other, cannot reasonably be required to continue the contractual relationship until
the agreed end or until the expiry of a notice period.

(2) Where the compelling reason consists of the breach of a duty under the contract, the
contract may be terminated only after the expiry without result of a period of time specified for relief
or after a warning notice has failed to obtain a result. Section 323 (2) no. 1 and 2 applies accordingly as
regards the dispensability of specifying a period of time for such relief and as regards the dispensability
of a warning notice. Specifying a period of time for relief and issuing a warning notice also may be
dispensed with if special circumstances are given that, having weighed the interests of both parties
against each other, justify immediate termination.

(3) The person entitled may give notice only within a reasonable time limit after obtaining
knowledge of the reason for termination.

(4) The termination does not rule out the entitlement to demand compensation of damages.
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* Gerhard Dannemann and Reiner Schulze, German Civil Code Buirgerliches Gesetzbuch (BGB)
Volume | Books 1-3: §§ 1-1296, p 509.

% Gerhard Dannemann and Reiner Schulze, German Civil Code Buirgerliches Gesetzbuch (BGB)
Volume | Books 1-3: §§ 1-1296, pp. 504-505.

Rl asnsvy, “nsidndyanlaemnvenisaniiuianngiudangsy” Tu 60 U 9191580
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* RGZ 103, 328 II. Civil Senate

a

® @iuql esnsuy, “mMadndyanlaewnuesnisanluuiasnguiiAngsy,” i 308.

q



12 | Uil 4 atuil 1: unsem - fquieu 2568

[y

a a = & P ) v a s ° o
IngenAsegia Fedunsainlavindyaiunds wazwginisalidsuudasluluanszddy Taevin

AdyIAIAILALAIVINTIIRAATNgAVNLATEEAINTY B19aganassImBevIeuluded ey

<

Wueeedu wu anaadu 1,500,000 usnwestiu (Mark) Fadusimfusulunudndiunives
Rugnneudngaasugna 39deenigusvanangrungunagasiu 1ns1 303 lngdnaghvieru 39
Jugildsuanudemeiiunisununfmnsesu fufnudeye aunsasendedividedayqyile

k4
=~ (%

AN YT anunWAuaa (BGH NJW 1976, 565 Ill. Civil Senate (Il ZR 106/72)

Bundesliga -decision)* afiilieaiunsvidyg@esininuea lnelandilualuasiaveald
iddvinasdaduidninuea Area1da 40,000 u15nteasdy (Mark) seundnvnueanu

Aananaladdiuieatesiunissvduun Jslagninuaaauludn (League) lanndaflesnflaudi

[y 1

sudgyaninamnduluay wazdnasdesduduliunland maldfininwlidnasdaduin
Wavealifidanssulu Wesnwmnsaldanardungfnisaivinbisinguwisdygnuasunlas
Tdognann lannddiandiandyey wazisunRuaula”®

[
o w &N Y

unUnyaiAnng 313 Usuldunnsdiladn nisialuaswevealavindyadeditniavea

e o

AILAIGT 40,000 1$NwaTHU (Mark) windsainyidgyalaiamsnsaiiinnnueaiaiuiiu

o o [y 1% 1

Aunissuduuu augninulidlvauds Wunsaifgdyalavidyaduuds windsnvindgyalad

g

o o [y

woRnsainUasuwlasly Jamnadyainaiiuldaimihiesazlinnasdgniuvideyayiu 39

o

AowneUszanguuisunaeesiu 1ns) 313 nedluasdadudildsuanudomeidionseuiiu

(%
a o Y v Y

ArsnInAesUf URnudygddnsidndyaals Wesnnisusudedygrdwdunisifiensou

demeiiuaisuialuas Wesnnliaunsalvdninueaaudale

I3 i 1

aeRUsEnaudllumnuewng) 313 ddadunaiiuifindl sInguwisday N dayan

(%
1Y Y

Innasdiyniuindygyrsiuduty mnefsingiuvesdyyidladuduniwenienives

[
1 LY

o I d' [ = v ] LY 1 (=] N
e waslusingruingdyardianudilasiuiuinagliiinswdsundaslueuan dedu vin

! va o 1

[ = ¥ [y = | a ! ! A (4 v LY a6
Juiieennuilavesgdygyiissdoderinazlidsuudas aglidesmisundyginman

o

[ Y]

AefRg AN TININwIaaa ARt s TuaRdyviudiu (RGZ 103, 328 II. Civil Senate) Adyan

Y

]

Aaudlasiniuiingeavnaasegialiiialugunaiszninmsyidygn wazn1sufoadnse

[
] v LY

il n3olunfidydodaninuoa (BGH NJW 1976, 565 IIl. Civil Senate (Il ZR 106/72)

e

“ BGH NJW 1976, 565 IlI. Civil Senate (Il ZR 106/72) Bundesliga -decision

45 a a a « a L I \'Lﬂ 1 aa ” 4
IAIIA AININY, “NIANFYYIALLNAVDINTTANLULAIITINGIUUANTIN T AU 309.

ANl fsnsuy, “mMadndyanlaemnuesnisanluuiasnguiiAngsy” i 307.



"

NsEsifimans unninedunzien | 13

Bundesliga - decision) Adayay1adiaaudilasiniuin dnaveaauisoanauludnlaaunineg

ATUAYQN

o

) a ) ) N

9g13l30 6 mngdyailadnisivuadedyyiieidunisinassanudeedoionld

¥ o v 1

YMNUALEDINTINATIANULESIN R euniselaazSuanudss st uazfasani1ua a8

Y

Fandsluillonvesdya Feonmunludyminsnanazinasniiunsusulduns 313 esan

(%
Y

11m31 313 253ausn Wnudansdedyyvisaesldsirnuduunfvesgsivuszunmiiianubes

) a K Y Ve a & A 1% LY P =~ o = v & d'
Lﬂunumm LLaSﬂﬁiyJiyJ’]lﬂiﬂx‘]ﬂ’ﬂiJLﬁEJ\‘]uu Mialﬂﬁﬂa\‘iﬂﬁmN’]EJMUQN’]EJI@?UF‘YJW@JLﬁEJﬂﬂEJL!‘LlLlIE)

Y Y

\Winnsdinganisallaasuuwdasly®’

Tudiuresisnisusuldny une 313 ddyaenannasuuuitedyaiuedaslidedld
@& v G| [ YY o Al 1o % [ v 6 a ada & o 1%
11951 313 Al visemnlduFulidedyyuliesmnegdyadenisanuduiusnigsiang Avla

wuiulnelddesiunng 313 Ysuldunnsdl eg1elsia mnaduannasiueslls Adeniayld

7
angauung 313 e el gdayarhenladnslunmsuiuuidedyayraunsasenlidndigusuwn

(% (%
Y Y

Yvodeyanlaiiud laglunssldandnisealaglvrmaininw el Tudunsurssnisiasanieusuun
Todyy1uu mnadyardndelaufiasnasusuuidedynn aduyardndrenfidgnsidndgyayiny

17M51 313 255aaUlA"8

1Y

nanlagagy 11m31 313 Fagndunsient wazanndnainudnngAnisaldudusingiuuis

UK

Ty iUdguuUasly (Clausular Rebus Sic Stantibus) nviualadayaidedddnslunisusuud

1 = v % [ [ o

pdINeu Hawdnnsn 313 avgnldiuniieiudesniuvemdndygsenludya (Pacta

Y

=3

[

Sunt Servanda) win1sagiandayatuaeilaienavils ured1slsid wnnsusuwiveduayniu

A7)

Wuidy wee1vvzduiiionsounnndyymenis

1 a o

Adaretuigldansidndyyilany

119151 313 155A87UY

3.2 ngwmasl%"uﬂa

*" Gerhard Dannemann and Reiner Schulze, German Civil Code Buirgerliches Gesetzbuch (BGB)
Volume | Books 1-3: §§ 1-1296, p 508.
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Volume | Books 1-3: §§ 1-1296, p 509.
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°! Tobias Lutzi, The French Contract Law Reform: a Source of Inspiration? Introducing
Imprévision into French Contract Law - A Paradigm Shift in Comparative Perspective, (England:
Cambridge University Press, 2016), p 95.
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> Légifrance, LOI n° 2015-177 du 16 février 2015 relative a la modernisation et a la

simplification du droit et des procédures dans les domaines de la justice et des affaires intérieures (1),
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Légifrance, 15 February 2015, accessed August 25, 2024,
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000030248562/

>> Tobias Lutzi The French Contract Law Reform: A Source of Inspiration? Introducing
Imprévision into French Contract Law - A Paradigm Shift in Comparative Perspective, p 98.

*® French Civil Code 2016 Art. 1195 “If a change of circumstances that was unforeseeable at
the time of the conclusion of the contract renders performance excessively onerous for a party who
had not accepted the risk of such a change, that party may ask the other contracting party to renegotiate
the contract. The first party must continue to perform his obligations during renegotiation.

In the case of refusal or the failure of renegotiations, the parties may agree to terminate the
contract from the date and on the conditions which they determine, or by a common agreement ask
the court to set about its adaptation. In the absence of an agreement within a reasonable time, the
court may, on the request of a party, revise the contract or put an end to it, from a date and subject

to such conditions as it shall determine.”
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pp. 183-184.
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¥ Jean-Sébastien Bazille and Clara Giordano, The Impact of Armed Conflicts on Commercial
Disputes: Recent Developments in France, International Bar Association, 4 April 2024 accessed 30 August 2024
https.//www.ibanet.org/the-impact-of-armed-conflicts-on-commercial-disputes-France

% HannesRosler, “Hardship in German Codified Private Law-In Comparative Perspective to
English French and International Contract Law,” European review of Private law. vol. 15 pp. 483, 497
(2007).
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*21Us0q Paradine v. Jane (1647), Aleyn 26.
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5 Bottoms v. York Corp (1892) 2 Hudson’s BC (4™ edn.) 208

¢ Taylor v. Caldwell (1863) 3 B.&S. 826.

% Ewan Mckendrick, English Private Law, Andrew Burrows ed, 3 Edition. (England: Oxford
University Press, 2013) pp. 602-604.
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Legal Frameworks for Regulating Open Burning in ASEAN Member

States
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Abstract

The problem of haze caused by open burning, particularly forest fires and the
burning of agricultural residues in ASEAN member states, has become an ongoing
environmental and public health crisis in the region. It has generated widespread economic,
social, and health-related impacts. This article examines the domestic laws of ASEAN
member countries concerning the regulation of open burning, excluding Thai legislation,
in order to identify the strengths and weaknesses of each legal system. The analysis focuses
on the stringency of legal measures, effectiveness of law enforcement, and the extent of
public participation. The findings aim to provide guidance for the future development of

Thailand’s legal framework on this issue.
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a1l (timber plantation)®
2.1 nuaneUnldl (Forestry Law 1984)
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<https://bsb.thaiembassy.org/th> dududle 20 Junay 2568.

* Azrina Abdullah, A Review and Analysis of Legal and Regulatory Aspects of Forest Fires in
South East Asia (FireFight South East Asia, Jakarta: Indonesia 2002) 5.

5 |fiedng

¢ The Forestry Law, Section 20 “...no person shall kindle, keep or carry any fire, or leave any
fire burning, whether within or outside a reserved forest, in such a manner as to endanger the reserved
land”.

7 9879 Section 26 (i).

8 |fi3879 Section 27B.
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? Subsidiary Legislation: Forest Rules, Rule 4.
10 {9879 Rule 30.

" The Forestry Law, Section 31.

2 {9819 Section 33.

3 fiad19 Section 31A (1).

19 {9819 Section 31A (2).

15 1fiad19 Section 31A (3).

16 §i9819 Section 52 (2) (u).
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" The Penal Code, Section 277A (1).
18 | 1984 Section 277A (2).
19 | fla8n4 Section 277A (a).

20 | §i9819 Section 277A (3).
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2! |figéa Section 291,
22 Minor Offences Act 1998, Section 6.
> Center for Forestry Planning and Statistics Ministry of Forestry, Asia-Pacific Forestry Sector

OutlookStudy Il Working Paper Series: Indonesia Forestry Outlook Study 2009.
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3.1 ngwma{h‘lﬂ (The Basic Forestry Law No. 41 Year 1999)

Ay Y,

o & o 1 v & 1
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TUlaense uadliilond 2 nuedlndifssnevazindsuldiulyniluvale vuiausningienis

2 Indonesia's Constitution of 1945, Arcticle 33 (3) “ The land, the waters and the natural
resources within shall be under the powers of the State and shall be used to the greatest benefit of the
people.”

% Azrina Abdullah, (1@955A 4) 6.
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(2) N5UEIUTINVBIUTSVI1VY

“® The Law of the Republic of Indonesia Number 41 Year 1999 concerning Forestry, Article 50

2 fiada Article 78 (3).
% | §i9873 Article 78 (4).
2 \figda Article 78 (15),
| fiaga Article 79 (1).
| figdns Article 78 (2).
2 fiad4 Article 80 (1).
| figd3 Article 48 (1),
* | fiada Article 48 (3).
% | fiad4 Article 80 (2).

*® Guidelines for the Protection of Utilisation Forestry Number 523/Kpts-I1/1993.
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3.2 NUUIBANATOIUALTANTITHILINARY (Protection and Management of

Environment Law No.32 Year 2009)

nguineAuATaazinn1sdnaeuladmdnnsiaiuegededuuuiuld laeiinis
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(1) Fawnitevilsideuase

msuntnduanufamunguanetlifeiina1anudadieiu Tuoasdinnswud
duneniumdiduaafienungmineduasesuazinnisdunnden Taevudliglauiondfulae
FBn1sdauazt e (slash-and-burn) Wilew3eaiiuiinisinuns® LLﬁmiLmﬁ?u%Lﬂugﬁﬂzyigwaﬂ
uiagviosiufiniu® fladfuinusianieud 3 9 8 10 9 uazu¥usdoust 3,000,000,000 3iTeY

(6,934,793 um) 14 10,000,000,000 3108 (23,115,979 um)* MaRIan v sui gl

*" The Law of the Republic of Indonesia Number 41 Year 1999 concerning Forestry, Article 48
(5).

* e84 Article 69 (1).

* fiadn9 Article 71 (1).

“ fiedns Article 73.

 The Law of the Republic of Indonesia Number 32 Year 2009 concerning

Protection and Management of Environment Law, Article 69 (1) h.
2 fiaga Article 69 (2).

| §ig819 Article 108.
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4. ALY

a < 5 I a a [ a £ ¥ [ a
wiadsdulsswensegluglinaedeng Jusenidedls Usenauie 13 5§ wazhuuau
anius 3 Auwau TLilaNsiu 330,803 Ans1anlauns tneiingaiduldudaniuioandy 2 drudeivuin

Inavdesiu lauwd ualenyiunn vseauaynsuiaiy (Penisular Malasia) Usenaume 11 55 uag

“ 19879 Article 69 (1) a states that “Everyone shall be prohibited to carry out activities that
cause pollution and/or damage of environment”.

% |fiag14 Article 116 paragraph (1) letter a.

% fiadna Article 117.

7 | fiada Article 91.

* fiedns Article 92.

¥ BAPPENAS, Planning for Fire Prevention and Drought Management Project (Legislation and
policy for fire prevention and drought management, Jakarta 1999) cited in Azrina Abdullah, A Review and
Analysis of Legal and Regulatory Aspects of Forest Fires in South East Asia (FireFight South East Asia,
Jakarta: Indonesia 2002) 12.
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4.1 nguaeUalduvisvid (National Forestry Act 1984)
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nsudlfifuniisnuiiinsouniunguuisatull lasuinst 81 (1) (b)
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39fin (391,844 v1n) videdanliiiu 5 U viprednieUsu®? uazuins 82 (1) adllsiglage devide
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%% Thai, S.K., ‘Malaysia Country’ Report presented at the Regional Workshop on Forest Fire
Management Collaboration in ASEAN 29-31 March 2001, Chiang Mai, Thailand.

> Malaysia's Constitution of 1957, Article 94.

> Laws of Malaysia Act 313 National Forestry Law, Article 81 (2) (b).

53 | fig8n4 Article 82 (2).
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Auatunseaieu (Original Complaint) lunsaifil@ewdumisdorio tnaiu wasdlilatneyavun

e viveya®™
4.2 ngwmaqmmwﬁunﬂé’am (Environmental Quality Act 1974)

nouangAunINEInaeudiaausuallun sivuaeulvnseusulalunisis Udes
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mssessuulevienswluguduesnaide (Malaysia’s Zero Burning Policy) iiieliussanadneie

% fiad9 Article 109.

% |figéa Article 100A.

% | fi9813 Article 1008 paragraph 1.
57 \fisé3 Article 1008 paragraph 2.
% |fia8149 Article 1008 paragraph 3.
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T4l 2003 #n1snsveUyajAiuAuwesEe (Federal Subsidiary Legislation) i
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1) MswfivuunfuiienssunismizUgniieiildiduems viefiwniuasegia

Tun1svinlsideuasy (shifting cultivation) © TagNsNLHNAEADIRBLAZLAILALS N1SWIABIVINIUYIS

*? Laws of Malaysia Act A1030 Environmental Quality (Amendment) Act 1998, Section 29A

% |§ia819 Section 298B.

¢! Federal Subsidiary Legislation: Environmental Quality Act 1974 [ACT 127] P.U.(A) 460/2003
Environmental Quality (Declared Activities) (Open Burning) Order 2003.

%2 \fi9$3 Paragraph 3 (d).

% | figdn Paragraph 3 (d) (i).
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5 | figdn Paragraph 3 (d) (ii).
% \fivé3 Paragraph 3 (d) (iii).
% | §i9$3 Paragraph 3 (d) (v).
5\ fiedn Paragraph 3 (e).

% \fi3$3 Paragraph 3 (e) (i).
% | 9879 Paragraph 3 (e) (ii).
7 \figé3 Paragraph 3 (e) (ii).
™ fiada Paragraph 3 (e) (iv).
2 fiada Paragraph 3 (e) (v).
7 \fi9$3 Paragraph 3 (e) (vi).
ERTTREER Paragraph 3 (f).

7 \fis$3 Paragraph 3 () (i).
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8 | fisé3 Paragraph 3 () (vi).
5 fiadns Paragraph 3 (f) (vii).
8 {i9$3 Paragraph 3 (g).

8 | 9879 Paragraph 3 (g) (0.
8 \fisé3 Paragraph 3 (g) (ii.
8 | fiedn Paragraph 3 (g) (iii).
8 | figdna Paragraph 3 (g) (iv)
87 \fiv$3 Paragraph 3 (g) (v).
8 | {9879 Paragraph 3 (g) (vi).
8 | fiedn Paragraph 3 (g) (vii).
0 | fiadns Paragraph 3 (i).

*! \fisé3 Paragraph 3 (m).

2 \fi9$13 Paragraph 3 (n).

% W39 Paragraph 4.
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 Code of Federal Regulation, ‘§ 49.132 Rule for general open burning permits’ retrieved
March 13, 2025, available at <https://ecfr.federalregister.gov/current/title-40/chapter-l/subchapter-B/part-
49/subpart-C/subject-group-ECFR31dd40b47455f3c/section-49.132>

% Federal Subsidiary Legislation: Environmental Quality Act 1974 [ACT 127] P.U.(A) 460/2003
Environmental Quality (Declared Activities) (Open Burning) Order 2003, Section 29B.

% {19819 Section 29C (a).

7 fiad14 Section 29C (b)(i).

% |fi9819 Section 29C (b)),
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% Azrina Abdullah (\84955A 4) 15.

% Transboundary Haze Pollution Act 2014 of Republic of Singapore, Section 4.
% |figéna Section 5 (1) (a) (i).

192 §i9819 Section 5 (1) (@) (ii.

19% {9819 Section 5 (2) (a).

19 {9819 Section 5 (3) (a).

195 | f9879 Section 5 (3) (b).
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97 a4 Section 5 (3) (o) (i
198 | {9873 Section 5 (3) (d).
199 {9873 Section 5 (@) (a).
19 §19873 Section 6 (3) (a).
11 {19873 Section 6 (3) (b).
12 {9873 Section 6 (3) (c).

113 9879 Section 6 (4).
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14 fia819 Section 8 (1) (b).

15 | fi9819 Section 8 (1) (0.

He LVQ\IIQ%’JJN Section 7.

" Bunnary and Boung, ‘Forest fire in Cambodia’ paper presented at the Regional Workshop
on Forest Fire Management Collaboration in ASEAN, 29-31 March 2000, Chiang Mai, Thailand.

"% Azrina Abdullah (1%4955A 4) 16.
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1?8 Forestry Law of Lao People’s Democratic Republic, Article 7.
129 989 Article 22.

130 {19873 Article 29 paragraph 1.

131 |fi9873 Article 29 paragraph 2 (1).

132 | fiad14 Article 29 paragraph 2 (2).

1% | fiad14 Article 29 paragraph 2 (3).

1% 989 Article 97 (9).

% Article 127.

136 The Penal Law, Article 139.

137 {19873 Article 139 paragraph 2.

138 Forestry Law of Lao People’s Democratic Republic, Article 127.
1% 989 Article 126.

140 9879 Article 128.
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14 Forest Law of the Union of Myanmar, Article 40.
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9.1 UszaranguaneUldiaduuiuuss (The Forestry Reform Code 1975)
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9.2 ngnu1gn15IAN1svezyan ot esliaa (The Ecological Solid Waste

Management Act 2000)
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59UAU (Comprehensive Ecological Solid Waste Management Program) Lﬁaﬁmﬂiaﬁqmamﬁa

1% Pajarillaga and Lansigan, ‘Forest fire control and management in the Philippines’ paper
presented at the Regional Workshop on Forest Fire Management Collaboration in ASEAN, 29-31 March
2015, Chiang Mai, Thailand.

Y The Forestry Reform Code of the Philippines, Section 69.

151 {19873 Section 69 paragraph 3.

152 §i9819 Section 69.

153 |§19873 Section 69 paragraph 2.
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%% The Ecological Solid Waste Management Act 2000, Section 5.
195 LﬁIQ’e’JJN Section 11.
1% fi9819 Section 45.

157 |§i9879 Section 45 (b) (1) (a).
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1% g8 Section 45 (b) (1) (c).
159 | 19879 Section 46.
160|983 Section 46.

161 | 9873 Section 3 (kk).
162|989 Section 48 (3).

163 Saction 45 (b).



MIATRRAEAST UHTINeBeNTLEe | 62

mundyai@lilunguuneil’s* uenanil lunsdifiaus1awid (alien) Wudnseyianuiia 18910
losulnwaunguunewds wsmasenaniaududeie’® dmsulnwliu inutusgadesSeuas

10 90 9 3 Viiieliaenndesivdnsuiiauasalidassansamlunmsdedulyie
(6) NsfidaUsWVBIUTLIIVU

\iedaaSundnnisidrusinvesuseyvu (public participation) wagn1sUsduld
ngyanelaegeliused@nsain nguunenisinnisvesyaneedeinalioiunanilsssvulunisies
AR (citizen suits) InglaidaArsssuiilon’® [ Wunfuns ARty mienfunasesradiala® lunsdl
Feellil

Auranguanell wsedRuvseliugdfniung

—_
)}
EY
o
i)
o
=
=~
Nl
()
o—
=
[l
)
c
3)
3
i)
pad
c
=
2
Se

¥ v o a dylég =)
BAZVBUIAUNDBNATUAIMUN)WHIGU ™ UTD

2) ASUAILINADULATNINYINTTITUYA (Department of Environment and
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9.3 NHUUYBINALTLDN (The Clean Air Act 1999)

164 | 19873 Section 49 paragraph 2.
165 | {9873 Section 49 paragraph 3.
166 | 19873 Section 49 paragraph 4.
167 | {9873 Section 52 paragraph 2.
168 | fi9819 Section 52.

169 | §i9819 Section 52 (a).

170 §i9819 Section 52 (b).

1 §i9819 Section 52 ().
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S19W59 UMDY N15N5EVNANURAEILATISUINNINUUTY 1 U nsevinmnuRnaIuAsInsauInnIn

"2 Philippine Clean Air Act of 1999, Republic Act No. 8749, Section 20.
173 {19873 Section 20 paragraph 2.

174 | 199149 Section 47.
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5§98 Section 48.

" |fia819 Section 48 paragraph 2.
™ fig$a Section 41 paragraph 2.
e LVQ\IIQ%’JJN Section 41.

" fia814 Section 41 (a).

8 {9819 Section 41 (b).

81 | fi98ns Section 41 (c).
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INYATLAZNITWAIUITUUN (Ministry of Agriculture and Rural Development) Wundagau
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WARUATUNSNEINTNNNTRULAZUARR S nomuneieITasiumMIAIuANNITHNlunlaafsll
10.1 nguueUldl (Law on Forestry 2017)

ngraneUald U 2017 dinadeduldlul 2019 wazsnidnnguanefuasauazimundilyd

=2 o W [ %

(Law on Protection and Development of Forests 1992) staAuldegnouni nguuneuildadu

Y

Jagdunmdninadilun1sdnnis n1squases nsimuwasnstduseleyianUald avsuasviin

Ya49103U1 (forest owner) Tagnusunvroanidu 3 Uszan Tawa

182 Section 42.

8 Pham N.G., ‘Community based forest fire management for biodiversity conservation in
Vietna’ paper presented at the Proceedings of First International Workshop on National Guidelines on the
Protection of Forests against Fire, March 2017, Bogor, Indonesia.

8% Azrina Abdullah (W@sa55A 4) 22.
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185 | aw on Forestry 2017, Article 5.
186 | {9879 Article 2 sub-paragraph 9.
187 |{19879 Article 2 sub-paragraph 10.

188 | {19873 Article 9 sub-paragraph 5.
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89 The Criminal Code of Viet Nam, Article 243 clause 1.

% 19814 Article 243 clause 2.



Msansifenans aninerdensie | 68

vulailinsgyinisuisetne wieviwldlviszauyu (Raise Capital) Wuwian 1 U 8e 3 3 Blundn
Ty wnasanduauniuinguszasavesdfynnansliiinaniunisalaniduni1sdaingon
(Environmental Emergency) uarademetulionaituld'®? desgndsUalunisans'™

2) WvesrsedaviuazuUAnuwnutesiulud wieuns jufaudduas

g o L%

aglun1siuiuguavemiieausgndanwnn’® lunsaliilasueugyniiaalilunislnddiewsey

9 q

v o o

#unUgnin viegalineugauawseldlniieinguszasddu Wgnlasusunmdnviuinsnislesiu

Tnnang !

3) peAnslanvu ATITBULATUTEYYUNRgvTVNANTSUlurIelnaU deU R

v
o =

AN ruUaINAen1sUaa Ul tazlduinsnistaanulndrninvindulneranvaaln %

4) WadllWUngnany wWvesdidessuaulruassunindminnvnieniigud
Netes g mthnsguaziigauiiieitesdessiuionulnUiesgiusadn’® mnnisanainaing

= [~ a ¥ 1 ¥ wa ) | '3 a [ I ¥ a wa
mmLaEJ‘mEJLUuUiL’JmﬂaNﬂaMLﬂﬁmUwumumlﬂgamumimgmau mimulwmmawgwmm

Ponmuavasngringluaniunisalgnidu®

5) Wt U ldininnasvauwaz saudedudintinduinddunisdn
Fotauanuglituivestiionmuwnulasiulid

6) n1sasislassadieniugruiedesiulndn lneviuuaduln versudmsy

Y Y A v o ¢ ¢ a 1~200 = o & ¢
L"U']‘W‘LITWU']VLN aﬂquuaﬂLﬂmﬂqimLLagﬂq@ﬂqimﬂqiLﬂ@‘lV\qu 3'33Jﬂﬂﬂ'13%@%@8']uw7%u5LLazq‘UﬂsﬂJ

wialdauauuazudsiouantniyn??

191 | {19879 Article 243 clause 5.

92 984 Article 79.

193 | 19873 Article 243 clause 5.
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Abstract

This legal research examines the Dormitory Act B.E. 2558 in the case of private
dormitory. Focusing on tenancy agreements in privately owned dormitories, the Act plays a
significant role in safeguarding the welfare of children and youth pursuing education while
residing in dormitories by ensuring they are provided with proper care and a conducive living
environment. Effective implementation of the Act requires collaboration among various

governmental agencies.

The primary objective of this study is to examine the conditions and legal issues
associated with tenancy contracts under the Dormitory Act B.E. 2558, with a specific focus on
private dormitories located near the University of Phayao. The research investigates whether the
tenancy agreements comply with legal requirements and whether their contents adhere to the
provisions of the Act. The ultimate goal is to propose solutions that will help dormitory
operators comply with the law appropriately and effectively, thereby protecting the rights and

welfare of youth residents and preventing legal liabilities for dormitory operators.

The study identifies the following key issues: (1) Registration Issues, many private
dormitories near the University of Phayao are not registered by the Act, possibly due to a lack of
awareness or deliberate non-compliance by operators; (2) Written Contract Requirement, despite
the legal requirement for tenancy contracts to be in writing, many dormitories still fail to fulfill
this obligation; (3) Lack of required facilities, although the law mandates the provision of facilities
such as dining areas and guest reception areas, most dormitories only provide accommodation
and basic administrative contact; and (4) Gender-specific dormitory classification, the Act requires
dormitories to be designated as either male or female; however, mixed-gender accommodations

are commonly found in practice.

Based on the findings, the researcher offers the following recommendations:
(1) Incentivizing registration, government agencies, and the Dormitory Promotion Committee
should offer benefits and support such as tax incentives, financial aid, materials, or equipment

to registered dormitories, not just those officially recognized for excellence. This would
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encourage compliance and reduce the operational burden of meeting statutory standards.
Simultaneously, strict inspections and penalties should be enforced for non-compliant
dormitories; (2) establishing a Dormitory Operators' Association, a dormitory operators' club near
the university should be formed, with collaboration from relevant agencies and the university
itself, to serve as advisors and support the proper formation of legally compliant tenancy
contracts; (3) Improvement of facilities, government agencies should conduct inspections and
require dormitories to install legally mandated facilities, enforcing penalties against non-
compliant operators; and (4) Amendments to the Dormitory Act, legal amendments should be
introduced to impose clearer penalties for violations related to dormitory classification,

alongside regular inspections by state authorities to ensure consistent enforcement.

Keywords: Dormitory Act B.E. 2558, Private Dormitories
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Abstract

This qualitative research aims to: (1) analyze how experiential learning enhances
students' ability to appropriately and practically apply legal knowledge in social contexts;
(2) examine how experiential learning contributes to the development of students’
professional legal skills; and (3) assess how experiential learning cultivates positive

attitudes toward the value of legal knowledge dissemination for the public good.

Data were collected and analyzed through a descriptive approach, drawing from
academic texts, research reports, theses, Thai and international websites, and reflective
journals written by students. These reflections were used as a tool for both student self-

assessment and instructor evaluation of learning outcomes and student progress.

The findings indicate that: (1) experiential learning enables students to
meaningfully apply their legal knowledge and instructional planning skills to community
legal education in a practical and context-appropriate manner; (2) it plays a critical role in
fostering students' legal counseling and problem-solving abilities, as well as their capacity
to adapt participatory legal teaching tools effectively; and (3) it helps instill a strong sense
of social responsibility and positive attitudes in students toward the dissemination of legal
knowledge, reinforcing their roles as socially engaged legal professionals committed to

public service.
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(Experiential Learning) tJunszuiumsfidiseulaasnininug vinwe uasAuA1aInUszaunisnl
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" guading lvauas, anuAniiudanseunisdeusiiedsmieuiainUszaunisalasemsfineiuen
aaudilusnedviguaminyana asaundd yuvu vasindnwmdngasuszniadetasderdndugs
A1515UEVANENS (FNSITUHUVYNYU) INBIABN1TAISITUEVEIUST Famdaezan, (31891uNTIY Inendenis
a157150ugUESUST Jmineean, 2553) i 21-23.

2 qus souqyis, nan1saan1sBeumununAnnisBeudanyssaunisaliiinedndiinmdeny
vastnfny szAuUSyns avdvideaufne, Gnerdnusvdngasdnwimansumdudia a1n3vinis

doudinudnen nAInvangnswagiSanu uInedefauing, 2566) i 68-69.
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\leaainnsdnnisAnuinguaneifsaddn (clinical legal education) Fadunisdnguuuy
mMsFounsaeungmineiliisnisdnnisBeunsGouiuszaunisalas lnediesduszneuly
nsIANTSiEUNsaRUAs N1sSeumIen1sasilevi Mslinguiuasnannguangluaniunisaiasa
waznsiduunumvesinnguine n1sl938nsaeuiifBeusesildiusiu (interactive teaching
methods %38 active learnings) N15tiALUEY1 MAUALA WaznTIvaaUlAgo1A1TTHaRUNTE
Unigrnispddnnguuie n1slasnseinsiadeulaznIsagyiounuAaiuLazyszaunisal
(reflective methods) uagmsusziiuna Judunsdanisinuiiaazdfaans uninedengion

danldlundngasnisiSeunisasungvune uazdnlidnednadinngranevalgsuuuumeny

ey liussgingUseasdlumsasnainngmneniaussasadunisiseuiiiulssaun1salass

nsAn¥INguUIeLeadin (Clinical Legal Education)

a a

nsAnwinguueleadiin (Clinical Legal Education) 1JuiSn1sdnnisisaunisaeu

= =% Ao £ a = v a
ngrunegUkuuniladiiingussasdlunisaeurinvenandndnngrinewazugnieninudnly
3 eosunuinvesdnnguuislunisaseanuidusssuludsan saudsliuinismisnguunewn

AreelonmalaglifnAneuwnu Tanens@nwingrunedenddniusenlainduisnislunsteu

*1REINT AuATITN, MITWANIAINARaE1edssA Jvniaudad TaeldnisdanisiSeuiuuy
UszaunisaldmsuinGeuguuszaufetin 4, GnendnusuSyyrumdadn avdvmangasuaznisaou
endeagmans univendegsiatuding, 2562) niin 52.

¢ fimun wunugl, AEAsN1sAaY 89ARNNNEN1SIANSEUILNITRBUiNIUSEANS AW, TurATT 24,

(nFanme: waa&mzﬁwﬁwmé’a, 2563), "1 131.
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> Neil Gold. Clinic is the Basis for a Complete Legal Education: Quality Assurance, Learning
Outcomes and the Clinical Method. dua uusi 1 Tauisu 2568,
https://www.researchgate.net/publication/314550759 Clinic_is_the Basis for a_Complete Legal Educ
ation_Quality Assurance Learning Outcomes_and_the Clinical Method/fulltext/58c79fb3a6fdcc550ca
75fb0/Clinic-is-the-Basis-for-a-Complete-Legal-Education-Quality-Assurance-Learning-Outcomes-and-
the-Clinical-Method.pdf

¢ Patrick C. Brayer, "A Law Clinic Systems Theory and the Pedagogy of Interaction: Creating a

Legal Learning System," CONNECTICUT PUBLIC INTEREST LAW JOURNAL. Vol. 12 p 49-100 (2012).
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AatinngmaneIAsasuNsEnuinwesulakazaninsausTanannandlavsalidneae’

luviunvesUsenelng n1sd@nwinguunedspiidnasnnsosduiuinidunisug] sy
nsanwlulssimalneaunsz s dyeRn1sAnwInren@ w.a. 2542 wasdidngniwlunswmun
msAnvngranelulsemalngliussquamadmnevesnisufsunsfnulunisimunfiEsusts
Tusunnsssy 9385353 ANwFuarvinueisndusensufualuivdnedaduszansam uas

ueunuzliussynmsfinungmnedemddnlundngasnsfnunguunelaefvualnduigndeiu®
mﬁaaumauwiagwmaimgmu (Community Legal Teaching)

n1saauHebns ngvaeluyuv (community legal teaching) w3 “ngvuedI9aul”
vide “aniviae’” (Street Law) iunuimenssiiiiunsianisSeunsasungvsno@nadniiln
tnAnwnguaneliaeutazmeunsdoyaiisdfungruneiifsidesiuiinuss s iuunuszvu
vl Teeiluvdngnsfieenuuuinileatiuayuliin@nwingranetieliissvvunsenindans
pungrsnevemuesTIiansadiiuthemiemeangunelaglitnAnvingraneasiiui
Tuguruiilefnwaniumsalmengmanefivszsvununiefdsszaulmey aeunmainy
Fosmaifgaiunrudiungrnevieuuamansudlutamuesyuey uazmvneigmdevieth

ANUSAUNYIneLURensIvsem s umeunsinssiuauaulavenguidmung

mﬁﬁ’mﬁﬁmiimaaumaLLW'ﬁ'ﬂng&fqumuLﬁmﬁjuﬂﬁgaLL'ﬁﬂﬁ'mmf‘mmé’ma{m'mi
n3neBeiu 7.4 1l a.a1972 wagiinmsussudunoinildsunheinlundngasifmandiiu
adausniiumAnerdeuvia ey (University of Natal, Durban) Usgiwmawensnilalud a.e.
1987 nsaeumeunsnguanslugurudundngnsieenuuvanieatuayuliindnwingvsne

281 UsEUNTENTNTENTA1UNY U180 ULDITINDIANUN T IAINY IR ONS

" Ann Marie Cavazos, “The Journey Toward Excellence in Clinical Legal Education: Developing,
Utilizing and Evaluating Methodologies for Determining and Assessing the Effectiveness of Student
Learning Outcomes,” SOUTHWESTERN LAW REVIEW. Vol. 40 p. 2 (2010).

 wysausnesan eslyesni, nsfnwingruiededdnmadenlunisugsumsdnwinguunelne.
MsEsHRdEnd wAInendousals, Ui 5 atuil 2 i 80 (2555).

? McQuoid-Mason, David. "Street Law as a Clinical Program: The South African Experience with
Particular Reference to the University of KwaZulu-Natal." Griffith Law Review. Vol. 17, p. 27-51.

(2008).
¥ Ibid.
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" McQuoid-Mason, David. "Street Law as a Clinical Program: The South African Experience with

Particular Reference to the University of KwaZulu-Natal." Griffith Law Review 17, no. 1 (2008): 27-51.
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Seuinngaudunisaeneaemdmsunaud mungluidazngy wazanunsaliiwanalunis
denlgIsnisaeulunsiazguuuuls wu Tnsuansunuimauyd (Role play) Wivevilvinisdeans

Tanguanedinuiiaulas anauide warainusuniilndiAesiuaniunisalass
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